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PREFACE. 


In this the third edition of “Legislation and Orders relating to 
the War ” the general features of the second edition have been main- 
tained, but for convenience of reference it has been found necessary to 
publish the compilation in three Volumes instead of two. The arrange- 
ment of Volume 1 is the same as in the second edition. It consists of 
five parts and contains the following corrected up to the 1st June, 
1942:— 

I. Acts of Parliament ; 

II. Acts of the Central Legislature. 

III. Ordinances made by the Governor General. 

IV. Proclamations and Notifications published in India relating 

to the outbreak of war. 

V. Royal Proclamations, Orders in Council, etc. 

2. Volume II of this edition contains the Rules and Orders made 
under the Defence of India Act, 1939, and is corrected up to the 1st 
January, 1942. 

3. Volume III consists of four parts as follows 

VII. Rules and Orders under Central Acts other than the Defence 
of India Act, 1939. 

VIII. Rules and Orders under Ordinances. 

IX. Orders of the Crown Representative. 

X. Miscellaneous notifications ‘relating to the present emer- 
gency. 

The material in this Volume is corrected up to the 1st May, 1942. 


Simla, 

The 10th September, 1942. 


* 

L. E. Jambs, 
Assistant Secretary, 
Legislative Department, 
Government of India. 
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PART I 

ACTS OF PARLIAMENT 



2 Legislation and Orders relating to the War . 

Emergency Powers ( Defence ) Act, 1939 — contd. 

1 [ (an) make provision for the apprehension and punish- 
ment of offenders and for their trial by such 
courts, not being courts-martial, and in accord- 
ance with such procedure as may be provided 
for by the Regulations, and for the proceedings 
of such courts being subject to such review 
as may be so provided for, so, however, that 
provision shall be made for such proceedings 
being reviewed by not less than three persons 
who hold or have held high judicial office, 
in all cases in which sentence of death is passed, 
and in such other circumstances as may be pro- 
vided by the Regulations ;] 

(6) authorise — 

(i) the taking of possession or control, on behalf’ 
. of His Majesty, of any property or under- 
taking ; 

. (ii) the acquisition, on behalf of His Majesty, of 
any property other than land ; 

(c) authorise the entering and search of any premises ; 

and 

(d) provide for amending any enactment, for suspend- 

ing^ the operation of any enactment, and for 
applying any enactment with or without modi- 
fication. 

(3) Defence Regulations may provide for empower- 
ing such authorities, persons or classes of persons as may 
be specified in the Regulations to make orders, rules and 
b} r e-laws for any of the purposes for which such Regulations 
are authorised by this Act to be made, and may contain 
such incidental and supplementary provisions as appear 
to His Majesty in Council to be necessary or expedient for 
the purposes of the Regulations. 

(4) A Defence" Regulation, and any order, rule or bye- 
law duly made in pursuance of such a Regulation, shall have 
effect notwithstanding anything inconsistent therewith con- 
tained in any enactment other than this Act or in any instru- 
ment having effect by virtue of any enactment other than 
this Act. 

(5) Nothing in this section shall authorise the imposi- 
tion of any form of compulsory naval, military or air force 
service or any form of industrial conscription, or the making 

1 l)i&„ s. 1(2) ®f the Jhlmerireney Powers (Defence) pjo. 2) Act, 1940 
& 4 Geo. (5, Oh. 4o), mj)a 9 j>. 01. 
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Pad I — Acts of Parliament. 

Emergency Powers (Defence) Ad, 1939 — contd* 

of provision for the trial by courts-martial of persons not 
being persons subject to the Naval Discipline Act, to mili- 
tary law or to the Air Force Act. 

(6) In this section the expression “ enactment ” includes 
any enactment of the Parliament of Northern Ireland. 

2.— (1) The Treasury may by order protide for imposing ^iwer to 
and recovering, in connection with any scheme of control ciiurges. 
contained in or authorised by Defence Regulations, such 
charges as may be specified in the order; and any such 
order may be varied or revoked by a subsequent order of 
'the Treasury. 

(2) Any charges recovered by virtue of such an onler 
as aforesaid shall be paid into the Exchequer of the United 
Kingdom or, if the order so directs, be paid into such public 
fund or account as may be specified in the order. 

(3) Any such ojrder as aforesaid shall be laid before the 
Commons House of Parliament as soon as may be after it is 
made, but, notwithstanding' anything in sub-section (4) of 

Viet... section one of 'the Rules Publication Act, 1893, shall be 
deemed not to be a statutory rule to which that section 
applies. 

(4) Any such order as aforesaid imposing or increasing 
a charge shall cease to have effect on the expiration of the 
period of twenty-eight days beginning with the day on which 
the order is made, unless at some time before the expira- 
tion of that period it has been approved by a resolution 
of the Commons House of Parliament, without prejudice, 
however, to the validity of anything previously done under 
the order or to the making of a new order. 

In reckoning any period of twenty-eight days for the 
purposes of this sub-section, no account shall be taken 
of any time during which Parliament is dissolved or pro- 
rogued, or during which the Commons House is adjourned 
for more than four days. 

(5) Without prejudice to the preceding provisions of 
this section, any Defence Ptegulations may provide — 

(a) fur charging, in respect of the grant or issue of any 

licence, permit, certificate or other document 
for the purposes of the Regulations, such fee not 
exceeding five pounds as may be prescribed under 
the Regulations with the approval of the 
Treasury; and 

(b) for imposing and recovering such charges as may 

be so proscribed 1 in respect of any services which; 
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Legislation and Orders relating to the War. 

Emergency Powers (Defence) Act, 1939 — contd. 

in pursuance of such Regulations, are provided 
on behalf of His Majesty, or under arrangements 
made on behalf of His Majesty, other than 
services necessary for the performance of duties 
imposed by law upon the Crown; 

and all sums received by way of such fees or charges as afore- 
said shall be paid into the Exchequer of the United Kingdom 
or, if the Treasury so direct, be paid into such public fund 
or account as they may determine. 

Extra- 3. — (1) Unless the contrary intention appears therefrom, 

oration of any provisions contained in, or having effect under, any 
n«S3itioDs. Defence Regulation shall — 

(a) in so far as they specifically impose prohibitions, 
restrictions or obligations in relation to ships, 
vessels or aircraft, or specifically authorise the 
doing of anything in relation to ships, vessels 
or aircraft, apply to all ships, vessels or aircraft 
in or over the United Kingdom and to all British 
ships or aircraft, not being Dominion ships or 
aircraft, wherever they may be ; and 

(J) in so far as they impose prohibitions, restrictions 
or obligations on persons, apply (subject to the 
preceding provisions of this sub-section) to all 
persons in the United Kingdom and all persons 
on board any British ship or aircraft, not being 
a Dominion ship or aircraft, and to all other 
persons being British subjects except persons 
in any of the following countries or territories, 
that is to say, — 

(i) a Dominion, 

(ii) India, Burma and Southern Rhodesia, 

(iii) any country or territory to which any provi- 

sions of this Act can be extended by Order 
in Council, and 

(iv) any other country or territory, being a country 

or territory under His Majesty’s protection 
or suzerainty : 

Provided that Defence Regulations may make provi- 
sion whereby the owner, manager or charterer of any British 
ship or aircraft, being a person resident in the United 
Kingdom or a corporation incorporated under the law of 
any part of the United Kingdom, is subjected to restric- 
tions in respect of the employment of persons in any foreign 



Emergency Powers (Defence) Act , 1939 — contd. 

country or territory in connection with the management 
of the ship or aircraft. 

(2) In this section the expression “ Dominion ship or 
aircraft ” means a British ship or aircraft registered in a 
Dominion, not being a ship or aircraft for the time being 
placed at the disposal of, or chartered by or on behalf of, 

His Majesty’s Government in the United Kingdom ; and, 
for the purposes of subsection (1) of this section, any ship 
or aircraft registered in India, Burma or Southern Rhodesia, 
not being a ship or aircraft for the time being placed at the 
disposal of, or chartered by or, on behalf of, His Majesty’s 
Government in the United Kingdom, shall be treated as if 
it were a Dominion ship or aircraft. 

(3) Subsection (1) of this section shall apply in rela- 
tion to British protected persons, as that sub-section applies 
in relation to British subjects. 

4. — (1) His Majesty may by Order in Council direct that ^visions 
the provisions of this Act other than this section shall extend colonies, etc, 
with such exceptions, adaptations and modifications, if any, 
as may be specified in the Order, — 

(a) to the Isle of Man or any of the Channel Islands, 

(b) to Newfoundland or any colony, 

(c) to any British protectorate, 

(d) to any territory in respect of which a mandate on 

behalf of the League of Nations has been accepted 
by His Majesty, and is being exercised by His 
Majesty’s Government in- the United Kin gdom, 
and 

(e) (to the extent of His Majesty’s jurisdiction therein) 

to any other country or territory being a foreign 
country or territory in which for the time being 
His Majesty has jurisdiction ; 

and, in particular, but without prejudice to the generality 
of the preceding provisions of this section, such an Order 
in Council may direct that any such authority as may be 
specified in the Order shall be substituted for His Majesty 
in Council as the authority empowered to make Defence 
Regulations for the country or territory in respect of which 
the Order is made. 

(2) His Majesty may by Order in Council make, or 
authorise the making of, provision whereby persons 
offending against any Defence Regulations may be appre- 
hended, tried and punished in the United Kingdom, dr any 
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Legislation and Orders relating to (he War, 

Emergency Powers ( Defence ) Act, 1939— confcd. 

of the countries or territories specified in the preceding sub- 
jection, whether section one of this Act extends to that 
country* or territory or not. 

If and so far as the 'provisions of any Act for 
purposes of defence passed by the Parliament of the Com- 
monwealth of Australia or by the Parliament of the Domi- 
nion of New Zealand purport to have extra-territorial opera- 
tion as respects— 

(a) ships or aircraft registered in the said Common- 

wealth or Dominion, or 

(b) the employment of persons in relation to British 

ships or aircraft by owners, managers or 
charterers of such ships or aircraft who are 
persons 1 resident in the said Commonwealth or 
Dominion or corporations incorporated under 
the law of the said Commonwealth or Domi- 
nion or any part thereof, * 

the said provisions shall be deemed to have such operation. 

(2) No law made for purposes of defence by the Indian 
Legislature or the Federal Legislature of India or by the 
Legislature of Burma shall, on the ground that it would 
have extra-territorial operation, be deemed to be invalid 
in so far as it makes provision whereby any owner, manager or 
charterer of a British ship or aircraft who is a person resident 
in India or Burma or a corporation incorporated under the 
law of India or Burma or any part thereof is subjected to 
restrictions in respect of the employment of persons in rela- 
tion to the ship or aircraft. 

Nothing in this sub-section shall be taken to prejudice 
the effect of section ninety-nine of the Government of India 
Act, 1935, or section thirty-three of the Government of 26 Geo. 5, c. 
Buraia Act, 1935. 2 r Geo. 5 , c. 

(3) If and so far as the provisions of any law for purposes 
of defence made b}** the Legislature of Southern Rhodesia 
purport to have extra-territorial operation as respects — 

(a) aircraft registered in Southern Rhodesia, or 

(b) the employment of persons in relation to British 

aircraft by owners, managers or charterers of 
such aircraft who are persons resident in 
Southern Rhodesia or corporations incorpo- 
rated under the law of Southern Rhodesia, 
the said provisions shall be deemed to have such operation. 

6.— (1) If, as respects any proceedings before a court 
(whether ^instituted before or after the commencement of 



1 


10 & 11 
Seo. 5, c. 75. 


Provisions 
as to certain 
Orders in 
Council. 


Part L — Acts of Parliament . 

Emergency Powers {Defence) Act , 1939— contd. 

this Act), the court is satisfied that it is expedient, in the 
interests of the public safety or the defence of the realm 
so to do, the court — 

(а) may give directions that, throughout, or during 

any part of, the proceedings, such persons or 
classes of persons as the court may determine 
shall be excluded ; 

(б) may give directions prohibiting or restricting the 

disclosure of information with respect to the 
proceedings. 

The powers conferred by this sub-section shall be in addi- 
tion to, and not in derogation of, any other powers which a 
court may have to give such directions as aforesaid. 

(2) If any person contravenes any directions given by a 
court under the preceding sub-section, then, without pre- 
judice to the law relating to contempt of court, he shall be 
liable, on summary conviction, to imprisonment for a term 
not exceeding three months or to a fine not exceeding one 
hundred pounds or to both such imprisonment and such 
fine, or, on conviction on indictment, to imprisonment for 

a term not exceeding two years or to a fine not exceeding < 
five hundred pounds or to both such imprisonment and 
such fine. 

(3) The operation of subsection (4) of section eight of 
the Official Secrets Act, 1920, shall be suspended during the 
continuance in force of this Act-. 

7. Every document purporting to be an instrument Proof of 

* ^ . instniniQ] 

made or issued by any Minister or other authority or 
person in pursuance of any provision contained in, or having 
effect under, Defence Regulations, and to be signed by or 
on behalf of the said Minister, authority or person, shall be 
received in evidence, and shall, until the contrary is proved, 
be deemed to be an instrument made or issued by that Minis- 
ter, authority or person ; and prima facie evidence of any 
such instrument as aforesaid may, in any legal proceedings 
(including arbitrations), be given by the production of a 
document purporting to be certified to be a true copy of the 
instrument by, or on behalf of, the Minister or other authority 
or person having power to make ox issue the instrument. 

8 . — (1) Every Order in Council containing Defence Regu- 
lations shall be laid before Parliament as soon as may be 
after it is made ; but, notwithstanding anything in sub- 
section (4) of section one of the Rules Publication, Act, 1893^ 

,B 2 
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such an Order shall be deemed not to be a statutory rule 
to which that section applies. 

(2) If either House of Parliament, within the next twenty- 
eight days on which that House has sat after such an Order 
in Council as aforesaid is laid before it, resolves that the 
Order be annulled, the Order shall thereupon cease to have 
effect except as respects things previously done or omitted 
to be done, without prejudice, however, to the making of 
a new Order. 

(3) Any power conferred by the preceding provisions 
of this Act to make an Order in Council shall be construed 
as including a power to vary or revoke the Order. 

9 . The powers conferred by or under this Act shall be 
in addition to, and not in derogation of, the powers exercis- 
able by virtue of the prerogative of the Crown. 

10 . — (1) In this Act the expression *' k Dominion ” means' 
any Dominion within the meaning of the Statute of West- 
minster, 1931, except Newfoundland, and includes any terri- 22 coo. 5 
tory administered by His Majesty s Government in such 0 ’ 4 * 

a Dominion. 

h (2) References in this Act to British aircraft shall be con- 
strued as references to aircraft registered in any part of His 
Majesty’s dominions, in any British protectorate or in any 
territory in respect of which a mandate on behalf of the 
League of Nations has been accepted by His Majesty and 
is being exercised by the Government of any part of His 
Majesty’s dominions. 

(3) For the avoidance of doubt it is hereby declared 
that any reference in this Act to. Defence Regulations in- 
cludes a reference to regulations made under any pro- 
vision of this Act, as extended to any country or territory 
by an Order in Council under this Act, and that any reference 
in this Act to any country or territory includes a reference 
to the territorial waters, if any, adjacent to that country or 
territory. 

11 . — (1) Subject to the provisions of this section, this 
Act shall continue in force for the period of 1 [two years] 
beginning with the date of the passing of this Act, and' shall 
then expire : 

Provided that, if at any time, while this Act is in force, 
an address is presented to His Majesty by each House of 

1 Sun-,., Kiuur-outy Powers (Defence) Act, 1040 (3 & 4 Geo. 0 , Cii. jJO). 
h.ft‘2, p. 44. f 
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Parliament praying that this Act should he continued in 
force for a further period of one year from the time at which 
it would otherwise expire, His Majesty may by Order in 
Council direct that this Act shall continue in force for that 
further period. 

(2) Notwithstanding anything in the preceding sub- 
section, if His Majesty by Order in Council declares that 
the emergency that was the occasion of the passing of this 
Act has come to an end, this Act shall expire at the end 
of the day on which the Order is expressed to come into 
operation, 

(3) The expiry of this Act shall not affect the operation 
-thereof as respects things previously done or omitt<xl to be 
done. 

12. Tliis Act may he cited as the Emergency Powers s^ort title. 
{Defence) Act, 1939. 


. THE PRIZE ACT, 1030. 


(2 and 3 Geo. 6, C n. 65.) 


CHAPTER 65, 

An Act to apply prize law to aircraft ; to tiw.tiS and explain 
the enactments relating to prize ; and to provide for purposes 
connected with the matters aforesaid , 

[1st September , 1939,] 

Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1. — (1) Subject to the provisions of this section the law Application 
relating to prize shall apply in relation to aim i ft and goods 
carried therein as it apjdies in relation to ships and goods 
carried therein, and shall so apply notwithstanding that 
the aircraft is on or over land, 

(2) The amendments specified in the second column 
of Part I of the Schedule to this Act (being amendments 
necessary for giving effect to the .preceding sub-section) 
shall be made in the Acts specified in the first column of 
that Part of that Schedule. 
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(3) The provisions of the Naval Prize Act, 1864, specified 27 & 2 s viot., 
in Part II of the Schedule to this Act shall not apply in rela- c ' 25 ' 
tion to aircraft or goods carried therein taken as prize. 

2.— (1) The power conferred by section two of the Prize 
Courts Act, 1894, to issue any commission, warrant or instruc - 57 * M Viot, 
tions for the purpose of commissioning or regulating the 
procedure of a prize court, and to establish a Vice-Admiralty 
Corut under the authority of any such commission or warrant, 
shall be exercisable not only in relation to a place in a British 
possession but also in relation to a place in any of the following 
countries and territories, that is to say, — 

(а) any British protectorate, 

(б) any territory in respect of which a mandate on 

behalf of the League of Nations has been accepted 
by His Majesty, and is being exercised by His 
Majesty’s Government in the United Kingdom, 
in the Commonwealth of Australia or in the 
Dominion of New Zealand, and 

(c) any other country or territory in which for the time 
■ being His Majesty has jurisdiction in matters 
of prize ; 

and accordingly subsection (1) of the said section shall 
have effect as if the reference therein to a British possession 
included a reference to any of the countries and territories 
mentioned in paragraphs (a) to (c) of this sub-section ; and 
subsection (2) of the said section shall, in relation to any 
of the said countries and territories, have effect as if for the 
reference in that sub-section to the Vice-Admiral of the 
possession, there were substituted a reference to such autho- 
rity as may be prescribed, in relation to that country or 
territory, by Order of His Majesty in Council. 

(2) The Admiralty may appoint a judge, registrar and 
marshal, and other officers, of any Vice-Admiralty court 
established by any commission or warrant the issue of which 

is authorised by section two of the Prize Courts Act, 189 4 67 * 68 Vlct - 
as amended by this section, in any of the countries and teni- *' 2 3 *‘ 
tories mentioned in paragraphs (a) to (c) of the preceding 
subsection. s 

(3) Any commission or warrant for' the purpose of 
commissioning or regulating the procedure of a prize 
court which has been issued before the commencement of 
this Act and is in force at the commencement of this Act 
shall have effect as if any reference therein to ships included 
a reference to aircraft. 
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3. For the removal c A douots it if. hereby declared that certain 
Colonial Courts of Admire if y v.rhin the meaning of the debated to 
Colonial Courts of Admiralty Act, 18s#/. courts to which courts 1 ? 2 * * * 6 
paragraph (b) of the proviso to to i morion (3) of section 

two of that Act applies by virtue ox au Order in Council 
under section twelve of that Act, and Vice-Admiralty courts 
established by any commission or warrant the issue of which 
is authorised by section two of the Prize Courts Act, 1894, 
as amended by this Act, are prize courts within the meaning 
of the Naval Prize Act, 1864, 

4. — (1) This Act extends to the following countries and Extent of 

» •, ■ j • , ® this Act and 

territories, that is to say, — existing 

Prize Acta* 

(а) the United Kingdom, the Channel Islands and 

the Isle of Man, 

(б) the Commonwealth of Australia and the Domi- 

nion of New Zealand, 

(c) British India and British Burma, 

(d) Newfoundland and every colony, 

(e) every British protectorate, and 

* 

(/) every territory in respect of which a mandate on 
behalf of the League of Nations has been accepted 
by His Majesty, and is being exercised by His 
Majesty’s Government in the United Kin gdom, 
in the Commonwealth of Australia or in the 
Dominion of New Zealand, 

and (to the extent of His Majesty’s jurisdiction therein in 
matters of prize) to every other country or territory in which 
for the time being His Majesty has such jurisdiction. 

(2) The enactments relating to prize, as amended by 
.this Act, shall extend to the countries and territories 

mentioned in paragraphs- (e) and (/) of the preceding sub- 
section, and . (to the extent of His Majesty’s jurisdiction 
. therein in matters of prize) to every other country or terri- 
tory in which for the time being His Majesty has such juris- 
diction. 

4 

5. This Act may he cited as the Prize Act, 1939; and short title 
the Naval Prize Acts, 1864 to 1916. and this Act may ani Cltatl0,u 

fee. cited together as the Prize Acts, 1864 to 1939. * 



Section 1. 


12 Legislation and Orders relating to the War . 

Prize Act , 1939 — contd. 

SCHEDULE. 

Part I. 

Amendments of Prize Acts in relation to Aircraft. 


,Act amended. Amendment. 


The Naval Prize In section two* for the words “ and 
Act* 1864: (27 & “ others on board any of Her 

28 Viet., c. 25). “ Majesty’s ships of war ” there 

shall be substituted the words 
“ airmen and others on board any 
“ of His Majesty’s ships of war or 
<c any of His Majesty’s military 
“ aircraft ” ; for the words “ (other 
“ than ships) ” there shall be subs- 
tituted the words “ but does not 
“ include ships, and does not in- 
“ elude aircraft which are not part 
“ of the cargo of a ship ” ; and at 
the end of that section there 
shall be inserted the following 
paragraphs : — 

“ The term ‘ aircraft papers * 
** includes all books, passes, charter- 
“ parties, bills of lading, manifests, 
“ certificates, licences, lists, tickets, 
“ notes, letters and other documents 
4C and writings delivered up or found 
“ on board a captured aircraft. 

“ The term 4 any of His Majesty’s 
“ military aircraft ’ includes tmy air- 
craft belonging to His Majesty’s 
“ naval, military or air forces, and 
“ any hired armed aircraft in His 
“ Majesty’s service.” 

In section sixteen, after the second 
paragraph thereof there shall be 
inserted the following paragraphs : — 

“Every aircraft taken as prize 
“ and brought to w a place within the 
“ jurisdiction of a prize court shall, 
“ forthwith, and without bulk 
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SCHEDULE — contd. 

Act amended. Amendment. 

Tie Naval Prize broken, be delivered up to the 

Act, 1864 (27 & “ marshal of the court. 

28 Viet., c* 25) — 66 If there is no such marshal, then 

contd „ “ the aircraft shall be in like manner 

* fi delivered up to such person as the 
“ court may appoint ” ; 
and in the third paragraph thereof 
after the words “ The ship’* there 
shall be inserted the words “ or air- 
“ craft ”, and after the word “ officer ” 
there shall be inserted the words cc or 
X€ person 

In section seventeen, for the first para- 
graph thereof there shall be subs- 
tituted the following paragraph ; — 

“ The captors shall with all practi- 
cable speed after the ship is 
cc brought into port-, or the aircraft 
tfc is brought to a place within the 
jurisdiction of a prize court, bring 
“ the ship papers or the aircraft 
xc papers, as the case may be, 
<e into the registry of the court ” ; 
in the second paragraph thereof, 
after the words ee capturing ship ” 
there shall be inserted the words 
ec or capturing aircraft ”, and after 
the words “ ship papers ”, in 

each place where those words 
occur, there shall be inserted the 
words cc or aircraft papers ” ; 
and in the third paragraph thereof, 
after the words “ ship papers ” there 
shall be inserted the words c< or 
“ aircraft papers ”, after the 
words “ captured ship ” there 
shall be inserted the words “ or 
“ captured aircraft ”, and after 
the words c< capturing ship ” there 
shall be inserted the words cc or 
“ capturing aircraft 

In section thirty-one, after the word 
<e ships ” there shall bS inserted the 
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SCHEDULE — contd. 

Act amended. Amendment. 

The Naval Prize words cc and aircraft ” ; and after 

Act, 1864 (27 & tljie word “ ship 95 there shall be 

28 Viet., c. 25) — inserted the words £C or aircraft 
contd , In seG t,ion forty, in the first paragraph 

thereof, after the word ctf ship " 
there shall be inserted the word 
66 aircraft 99 and after the words 
ct any of Her Majesty 9 s ships of 
fct war 99 there shall be inserted the 
words “ or any of His Majesty’s 
“ military aircraft 99 ; and in the 
second paragraph thereof after the 
word “ ship 99 in each place where 
that word occurs, there shall be 
inserted the words “ or aircraft ", 
and after the words “as a ship of 
cc war 99 there shall be inserted the 
words “ or as a military air- 
“ craft ” 

In section forty-one, in the first para- 
graph thereof, after the word “ ship 99 
there shall be inserted the words 
“or aircraft", and after the 
words “ any of Her Majesty’s ships 
“ of war 93 there shall be inserted 
the words “ or any of His 
“Majesty’s military aircraft 99 ; for 
' the second paragraph thereof there 
shall be substituted the following 
paragraph : — 

“ The master or owner of the ship 
cc or his agent, or the pilot or owner 
“ of the aircraft or his agent, may, 
<c with the consent of the re- 
“ captors, unload and dispose of 
“ the goods on board the ship or 
“ aircraft, as the case may % be, 
“ before adjudication 99 ; 
and in the third paragraph thereof 
after the words “ United Kingdom 99 
there shall be inserted the words “ or 
“ the aircraft does not, within six 
ffc months, return to a place within the 
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SCHEDULE — contd. 

Act amended. Amendment* 


The Naval Prize 
Act, 1864 (27 & 
28 Viet., c. 25) — 
contd. 


“ United Kingdom/’ and after the 
word 46 ship 5> in the second place 
where that word occurs there shall 
he inserted the word “ aircraft 99 . 

In section forty-seven, after the word 
4 6 ships ” in each place where that 
word occurs there shall be inserted 
the word aircraft 99 and after the 
words tc United Kingdom ” there 
shall be inserted the words “ or 
“ brought to a place within the 
<c United Kingdom, as the case 
may be 

After section forty-eight, there shall he 
inserted the following section : — 

“ 48 A. Where any aircraft or 
“ goods taken as , prize is or are 
46 brought to any place within the 
“ jurisdiction of a prize court, the 
fiC pilot or other person in charge or 
“ command of the aircraft which 
has been taken or in which the 
“ goods are brought shall, when 
** required by any officer of Customs, 
Ci deliver an account in writing 
tinder his hand concerning such 
cc aircraft and goods, giving such 
“ particulars relating thereto as 
“ may be in his power, and shall 
<£ truly answer all questions con- 
c< cerning such aircraft or goods 
4C asked by any such officer, a&d in 
44 default shall forfeit a sum not 
44 exceeding one hundred pounds, 
44 such forfeiture to be enforced 
44 as forfeitures for offences against 
44 the laws relating to the Customs 
44 are enforced ; and every such 
44 aircraft shall be liable to such 
44 searches as other aircraft are 
44 liable to ; and the officers of the 
44 Customs may freely go on board 
44 such aircraft and ^ring to the 
44 King’s warehouse any goods on 
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ontraS 8* — (1) It shall be unlawful, except under the sanction 

tions in res- of the Secretary of State, to sell, transfer or let on hire 
aircraft (whether under charter or otherwise), or to do anything 

of aircraft. involving the creation of a charge on,— 

(а) any aircraft to which this Act applies, or 

(б) any airframe, aero-engine or airscrew which ia 

within any country or territory to which this 
Act extends ; 

and if any person purports to effect any transaction which 
is unlawful by virtue of this section, then, in addition to the 
transaction being void, he shall be guilty of an offence : 

Provided that the provisions of this section restricting 
transactions in respect of airframes, aero-engines and air- 
screws shall not avoid, or render a person punishable in respect 
of, any transaction relating to an aircraft to which this 
Act does not apply, by reason only that any airframe form- ' 
ing part of the aircraft, or any aero-engine or airscrew 
installed therein, is within a country or territory to which 
this Act extends. 

(2) This section shall come into operation on such date 
as the Secretary of State may by order appoint. 

4 .— (1) The ships- to which this Act applies are- 

fa) all British ships, except ships registered— ' 

(i) in a Dominion, or 

(ii) in any territory administered by His Majesty’s 
Government in a Dominion, or 

(iii) in India or Burma ; and 
(6) all other ships being ships— 

(i) which are registered in, or licensed under the 
law of, any colony or British protectorate 
or any territory in respect of which a man- 
date on behalf of the League of Nations has- 
been accepted by His Majesty and is being 
exercised by His Majesty's Government in 
the United Kingdom, or 

(ii) which, in pursuance of an Order in Council 

under section eighty-eight of the Merchant 5745 s Viet., 
Shipping Act, 1894* are , registered at any 0,60 * 
port within which His Majesty exercises 
jurisdiction in accordance with the Foreign ss * 54 vict* 
Jurisdiction Act, 1890. c - 37 * 


Ships and 
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(2) The aircraft to which this Act applies are — 

(a) all aircraft registered — 

(i) in the United Kingdom, 

(ii) in any of the Channel Islands or in the Isle 

of Man, 

(iii) in Newfoundland or in any colony, 

(iv) in any British protectorate, or 

(v) in any territory in respect of which a man- 

date on behalf of the League of Nations has 
been accepted by His Majesty and is being 
exercised by His Majesty's Government in 
the United Kingdom ; and 

(b) all other aircraft being aircraft which are within 

any of the countries and territories referred 
to in paragraph (a) of this subsection, and 
have at any time (whether before or after the 
commencement of this Act) been registered 
in any of the said countries and territories 
and are not for the time being either regis- 
tered — 

(i) in a Dominion, or 

(ii) in any territory administered by His Majesty’s 

Government in a Dominion, or 

(iii) in India, Burma or Southern Rhodesia, 

or registered in a register of any foreign State. 

The reference in paragraph (a) of this subsection to 
any colony shall be construed as a reference to any colony 
except Southern Rhodesia or a colony administered by 
His Majesty’s Government in a Dominion. 

5. Where a person convicted of an offence under this 
Act is a body corporate, every person who, at the time of 
the commission of the offence, was a director or an officer 
of the body corporate shall be deemed to be guilty of that 
offence, unless he proves that the offence was committed 
without his knowledge or that he exercised all due diligence 
to prevent the commission of the offence. 

6. — (1) Any person guilty of an offence under this Act Penalties 

shall be liable— ^ocSgs. 

(а) on conviction on indictment to imprisonment for 

a term not exceeding two years or a fine or to 
both such imprisonment and a fine, or 

(б) on summ?uy conviction, to imprisonment for a 

term not exceeding six months or to„a fine not' 
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but nothing in this section shall be taken to restrict the 
operation of the provisions of this Act relating to the for- 
feiture of ships. 

11. — (1) This Act extends to the following countries 
and territories, that is to say, — 

(а) the United Kingdom, 

(б) the Channel Islands and the Isle of Man, 

(c) Newfoundland, and any colony except Southern 

Rhodesia or a colony administered by His 
Majesty’s Government in a Dominion, 

(d) any British protectorate, and 

(e) any territory in respect of which a mandate on 

behalf of the League of Nations has been accepted 
by His Majesty and is being exercised by His 
Majesty’s Government in the United Kingdom ; 

and also extends (in so far as His Majesty has jurisdiction 
therein) to any other country or territory being a foreign 
country or territory in which for the time being His Majesty 
has jurisdiction, and not being a country or territory adminis- 
tered by His Majesty’s Government in a Dominion. 

(2) This Act shall, in its application to any country or 
territory outside the United Kingdom, have effect subject 
to such adaptations and modifications, if any, as may be 
prescribed by or under an Order of His Majesty in Council ; 
and any such Order may be varied or revoked by a subse- 
quent Order of His Majesty in Council. 

12. In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is 
to say 

u aircraft ” means any flying machine, glider or airship 
or any balloon (whether fixed or free) ; 

“ Dominion ” means any Dominion within the meaning 

of the Statute of Westminster, 1931, except New- 22 Geo. 5 , 
foundland, and c * 4 * 

“ship” has the same meaning as in the Merchant 57 & 53 vict., 
Shipping Act, 1894. 

13. — (1) This Act may be cited as the Ships and Aircraft 
(Transfer Restriction) Act, 1939. 

(2) This Act shall continue in force until such date as 
His Majesty may by Order in Council declare to be the 
date on which the emergency that was the occasion of the 
passing of this Act came to an end, and shall then expire 
except as respects things previously done or omitted to be 
done. 
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THE TRADING WITH THE ENEMY ACT, 1939. 
(2 and 3 Geo. 6, Ch. 89.) 


CHAPTER 89. 

An Act to impose penalties for trading with the enemy , to make 
provision as respects the property of enemies and enemy 
subjects, and for purposes connected with the matters 

aforesaid. 

\ 

[5th September , 1939 .] 

Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Trading with the Enemy and matters relating thereto • 

1. — (1) Any person who trades with the enemy within Penalties 
the meaning of this Act shall be guilty of an offence of trading ^tifthe" 8 
with the enemy, and shall be liable — enemy. 

(а) on conviction on indictment, to penal servitude 

for a term not exceeding seven years or to a 
fine or to both such penal servitude and a 
fine, or 

(б) on su m mary conviction, to imprisonment for a 

term not exceeding twelve months or to a fine 
not exceeding five hundred pounds, or to both 
such imprisonment and such fine ; 

and the court may in any case order that any goods or money 
in respect of which the offence has been committed shall be 
forfeited* 

(2) For the purposes of this Act a person shall be deemed 
to have traded with the enemy — 

(a) if he has had any commercial, financial or other 
intercourse or dealings with, or for the benefit 
of, an enemy, and, in particular, but without 
prejudice to the generality of the foregoing 
provision, if he has — 

(i) supplied any goods to or for the benefit of an 
enemy, or obtained any goods* from an 
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enemy, ot traded in, or carried, any goods 
consigned to or from an enemy or destined 
for or coming from enemy territory, or 

(ii) paid or transmitted any money, negotiable 
instrument or security for money to or for 
the benefit of an enemy or to a place in 
enemy territory, or 

(iii) performed any obligation to, or discharged any 
obligation of, an enemy, whether the obli- 
gation was undertaken before or after the 
commencement of this Act, or 

(b) if lie has done anything which, under the follow- 
ing provisions of this Act, is to be treated as 
trading with the enemy : 

Provided that a person shall not be deemed to have 
traded with the enemy by reason only that he has — 

(i) done anything under an authority given generally 

or specially by, or by any person authorised 
in that behalf by, a Secretary of State, the 
Treasury or the Board of Trade, or 

(ii) received payment from an enemy of a sum of money 

due in respect of a transaction under which all 
obligations on the part of the person receiving 
payment had been performed before the 
commencement of the war by reason of which the 
person from whom the payment was received 
became an enemy. 

(3) Any reference in this section to an enemy shall be 
construed as including a reference to a person acting on 
behalf of an enemy, 

(4) A prosecution for an offence of trading with the 
enemy shall not be instituted in England or Northern Ireland 
except by, or with the consent of, the Director of Public 
Prosecutions or the Attorney General for Northern Ireland, 
as the case may be : 

Provided that this subsection shall not prevent the 
arrest, or the issue or execution of a warrant for the arrest, 
of an\" person in respect of such an offence, or the remanding, 
in custody or on bail, of any person charged with such an 
offence, notwithstanding that the necessary consent to the 
institution of a prosecution for the offence has not been 
obtained. 

2. — (3) Subject to the provisions of this section, the 
expression k< enemy ” for the purposes of this Act means — 

(tf) any State, or Sovereign of a State, at war with 
lliii iiiijoiil y, 
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(b) any individual resident in enemy territory, 

(c) any "body of persons (whether corporate or xmin- 

corporate) carrying on business in any place, 
if and so long as the body is controlled by a 
person who, under this section, is an enemy, 
or 

{(1) any body of persons constituted or incorporated 
in, or under the laws of, a State at war with 
His Majesty, 

but does not include any person by reason only that he 
is an enemy subject. 

(2) The Board of Trade may by order direct that any 
person specified in the order shall, for the purposes of this 
Act, be deemed to be, while so specified, an enemy. 

3- — (1) The Board of Trade, if they think it expedient 
for securing compliance with section one of this Act vSo to 
do, may by written order authorise a specified penson (here- 
after in this section referred to as “ an inspector ”) to inspect 
any books or documents belonging to, or under the control 
of, a person named in the order, and to require that person 
and any other person to give such information in his posses- 
sion with respect to any business carried on by the named 
person as the inspector may demand, and for the purposes 
aforesaid to enter on any premises used for the purposes of 
that business. 

(2) If, on a report made by an inspector as respects 
any business, it appears to the Board of Trade that it is 
expedient, for securing compliance with section one of 
this Act, that the business should be subject to supervision, 
the Board may appoint a person (hereafter in this section 
referred to as £< a supervisor ”) to supervise the business, 
with such powers as the Board may determine. 

(3) If any person, without reasonable cause, fails to 
produce for inspection, or furnish, to an inspector or a 
supervisor any document or information which he is duly 
requested by the inspector or supervisor so to produce or 
furnish, that person shall be liable, on summary convic- 
tion, to a fine not exceeding fifty pounds or to imprison- 
ment for a term not exceeding six months or to both such 
fine and such imprisonment. 

(4) If any person, with intent to evade the provisions 
of this section, destroys, mutilates or defaces any book 
or other document which an inspector or a supervisor is 
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or may be authorised under this section to inspect, that 
person shall be liable — 

(a) on conviction on indictment, to penal servitude 

for a term not exceeding five years or to a fine 
or to both such penal servitude and a fine, or 

(b) on summary conviction, to imprisonment for a 

term not exceeding twelve months or to a fine 
not exceeding one hundred pounds or to both 
such imprisonment and such fine. 

4 . — (1) No assignment of a chose in action made by 
or on behalf of an enemy shall, except with the sanction 
of the Treasury, be effective so as to confer on any person 
any rights or remedies in respect of the chose in action ; and 
neither a transfer of a negotiable instrument by or on behalf 
of an enemy, nor any subsequent transfer thereof, shall, 
except with the sanction of the Treasury, be effective so as 
to confer any rights or remedies against any party to the 
instrument. 

(2) The preceding subsection shall apply in relation to 
any transfer of any coupon or other security transferable 
by delivery, not being a negotiable instrument, as it ap- 
plies in relation to any assignment of a chose in action. 

(3) If any person by payment or otherwise purports 
to discharge any liability from which he is relieved by this 
section, knowing the facts by virtue of which he is so relieved, 
he shall be deemed to have thereby traded with the enemy : 

Provided that in any proceedings for an offence of trading 
with the enemy which are taken by virtue of this subsection 
it shall be a defence for the defendant to prove that at the 
time when he purported to discharge the liability in ques- 
tion he had reasonable grounds for believing that the liability 
was enforceable against him by order of a competent court, 
not being either a court having jurisdiction in the United 
Kingdom or a court of a State at war with His Majesty, 
and would be enforced against him by such an order. 

(4) Where a claim in respect of a negotiable instru- 
ment or chose in action is made against any person who has 
reasonable cause to believe that, if he satisfied the claim, he 
would be thereby committing an offence of trading with the 
enemy, that person may pay into the High Court or Court of 
Session any sum which, but for the provisions of subsection 
(i) of this section, would be due in respect of the claim, and 
thereupon that sum shall, subject to rules of court, be dealt 
with according to any order of the court, and the payment 
shrill for all purposes be a good discharge to that person. 
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(5) Nothing in this section shall apply to securities to 
which the next following section applies, 


5.— (1) If- 

(a) any securities to which this section applies are trans- 
ferred by or on behalf of an enemy, or 


Transfer 

and 

allotment 
of securities. 


(b) any such securities, being securities issued by a 
company within the meaning of the Companies 
Act, 1929, or any corresponding enactment in 
force in Northern Ireland, are allotted or trans- 
ferred to, or for the benefit of, an enemy subject 
without the consent of the Board of Trade, 


then, except with the sanction of the Board of Trade, the 
transferee or allottee shall not, by virtue of the transfer or 
allotment, have any rights or remedies in respect of the 
securities; and no body corporate by whom the securi- 
ties were issued or are managed shall take any cognisance 
of, or otherwise act upon, any such transfer except under 
the authority of the Board. 

(2) No share warrants, stock certificates or bonds, being 
warrants, certificates or bonds payable to bearer, shall be 
issued in respect of any securities to which this section applies, 
being securities registered or inscribed in the name of an 
enemy or of a person acting on behalf of, or for the benefit 
of, an enemy. 

(3) Any person who contravenes the provisions of this 
section shall be liable, on summary conviction, to imprison- 
ment for a term not exceeding six months or to a fine not 
exceeding one hundred pounds or to both such imprison- 
ment and such fine. 


(4) This section applies to the following securities, that 
is to say, annuities, stock, shares, bonds, debentures or deben- 
ture stock registered or inscribed in any register, branch 
register or other book kept in the United Kingdom. 

6. — (1) Purchasing enemy currency shall be treated as Purchase 

, v .,1 of enemy 

trading with the enemy. N currency. 

(2) In this section the expression “ enemy currency M 
means any such notes or coins as circulate as currency in 
any area under the sovereignty of a Power with whom His 
Majesty is at war, not being an area in the occupation of 
His Majesty or of a Power allied with His Majesty, or any 
such other notes or coins as are for the time being declared 
by an order of the Treasury to be enemy currency. 
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Property of Enemies and Enemy Subjects , 

7. — (1) With a view to preventing the payment of money 
to enemies and of preserving enemy property in contempla- 
tion of arrangements to be made at the conclusion of peace, 
the Board of Trade may appoint custodians of enemy pro- 
perty for England, Scotland and Northern Ireland respec- 
tively, and may by order — 

(a) require the payment to the prescribed custodian 

of money which would, but for the existence 
of a state of war, be payable to or for the benefit 
of a person who is an enemy, or which would, 
but for the provisions of section four or section 
five of this Act, be payable to any other person ; 

(b) vest in the prescribed custodian such enemy pro- 

perty as may be prescribed, or provide for, and 
regulate, the vesting in that custodian of such 
enemy property as may be prescribed ; 

(c) vest in the prescribed custodian the right to 

transfer such other enemy property as may 
be prescribed, being enemy property which 
has not been, and is not required by the order 
to be, vested in the custodian; 

(d) confer and impose on the custodians and on any 

other person such rights, powers, duties and 
liabilities as may be prescribed as respects — 

(i) property which has been, or is required to be, 

vested in a custodian by or under the order, 

(ii) property of which the right < of transfer has 

been, or is required to be, so vested, 

(iii) any other enemy property which has not been, 

and is not required to be, so vested or 

(iv) money which has been, or is by the order re- 

quired to be, paid to a custodian; 

( e ) require the payment of the prescribed fees to the 

custodians in respect of such matters as may 
be prescribed and regulate the collection of 
and accounting for such fees ; 

(J) require any person to furnish to the custodian 
such returns, accounts, and other information 
and to produce such documents, as the custo- 
dian considers necessary for the discharge of 
'his functions under the order ; 
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and any such order may contain such incidental and sup- 
plementary provisions as appear to the Board of Trade to be 
necessary or expedient for the purposes of the order. 

(2) Where any requirement or direction with respect 
to any money or property is addressed to any person by a 
custodian and accompanied by a certificate of the custo- 
dian that the money or property is money or property to 
which an order under this section applies, the certificate 
shall be evidence of the facts stated therein, and if that 
person complies with the requirement or direction, he shall 
not be liable to any action or other legal proceeding by 
reason only of such compliance. 

(3) Where, in pursuance of an order made under this 
section, — 

(a) any money is paid to a custodian, 

(b) any property, or the right to transfer any pro- 

perty, is vested in a custodian, or 

(c) a direction is given to any person by a custodian 

in relation to any property which appears to 
-the custodian to be property to which the order 
applies, 

neither the payment, vesting or direction nor any pro- 
ceedings in consequence thereof shall be invalidated' or 
affected by reason only that at a material time — 

(i) some person who was or might have been interested 

in the money or property, and who was an enemy 
or an enemy subject, had died or had ceased to 
be an enemy or an enemy subject, or 

(ii) some person who was so interested, and who was 

believed by the custodian to be an enemy or an 
enemy subject, was not an enemy or an enemy 
sub j ect. 

(4) Any order under this section shall have effect not- 
withstanding anything in any Act passed before this Act. 

(5) If any person pays any debt, or deals with any 
property, to which any order under this section applies, 
otherwise than in accordance with the provisions of the 
order, he shall be liable on summary conviction to imprison- 
ment for a term not exceeding six months or to a fine not 
exceeding one hundred pounds or to both such imprison- 
ment and such fine ; and the payment or dealing shall be 
void. 

(6) If any person, without reasonable cause, fails to 
produce or furnish, in accordance with the requirements 
of an order under this section, any document op informa- 
tion which he is required under the order to produce or 
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furnish, he shall be liable on summary conviction to a fine 
not exceeding ten pounds for every day on which the default 
continues. 

(7) All fees received by any custodian by virtue of an 
order under this section shall be paid into the Exchequer 
of the United Kingdom. 

(8) In this section — 

(a) the expression 44 enemy property 99 means any 

property for the time being belonging to or 
held or managed on behalf of an enemy or an 
enemy subject ; 

(b) the expression 44 property ” means real or per- 

sonal property, and includes any estate or interest 
in real or personal property, any negotiable 
instrument, debt or other chose in action, and 
any other right or interest, whether in possession 
or not ; and 

(c) the expression 44 prescribed 99 means prescribed by 

an order made under this section. 


General and Supplementary Provisions . 
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8* — (1) Nothing in this Act shall affect the operation 
of section one of the Debts Clearing Offices and Import 
Restrictions Act, 1934, or of any order under that section, 
in so far as the said section or order relates to the payment 
to, and collection by, a Clearing Office of debts to which 
such an order applies ; but — 

(a) notwithstanding anything in subsection (6) of the 
said section or in any such order as aforesaid, 
any sum received by a Clearing Office by virtue 
of such an order, being — 

(i) a sum which is so received at a time when the 

Sovereign Power of the country with res- 
pect to which the order has been made is 
at war with His Majesty, or 

(ii) a sum which has been so received before the 

commencement of the war between that 
Power and His Majesty and has not, before 
the commencement of that war, ceased to 
be in the possession or under the control of 
the Clearing Office, 

shall be retained by the Clearing Office, sub- 
ject to any order which may be made under 
this Act requiring the Clearing Office to pay 
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that sum to a custodian of enemy property, 
and subject to the provisions of subsections (4) 
and (6) of the said section with respect to over- 
payments made to the Clearing Office ; and 
(b) any sum which a Clearing Office is required by 
paragraph (a) of this subsection to retain sub- 
ject as aforesaid, shall, except in so far as it 
represents an overpayment made to the Clear- 
ing Office, be deemed for the purposes of this 
Act to be money which would, but for the 
existence of a state of war, be payable to or 
for the benefit of a person who is an enemy. 

(2) There may be retained by a Clearing Office out of 
any sum which, by virtue of any order under this Act, is 
payable by that office to a custodian of enemy property 
such reasonable commission, not exceeding two per cent, 
of that sum, as the Treasury think fit ; and the amount 
of any commission so retained by a Clearing Office shall 
be paid into the Exchequer of the Uiftted Kingdom. 

9. — (1) If any person, for the purpose of obtaining any 
authority or sanction under this Act, or in giving any 
information for the purposes of this Act or of any order 
made thereunder, knowingly or recklessly makes a state- 
ment which is false in a material particular, he shall be 
liable on summary conviction to imprisonment for a term 
not exceeding six months or to a fine not exceeding one 
hundred pounds or to both such imprisonment and such 
fine. 

(2) Every person who wilfully obstructs any person 
in the exercise of any powers conferred on him by or under 
this Act shall be liable on summary conviction to a fine 
not exceeding fifty pounds. 

10. Where any offence under this Act committed by a 
body corporate is proved to have been committed with 
the consent or connivance of, or to have been attributable 
to any neglect on the part of, any director, manager, secretary, 
or other officer of the body corporate, he, as well as the body 
corporate, shall be deemed to be guilty of that offence, and 
shall be liable to be proceeded against and punished accord- 
ingly. 

11. — (1) The expenses incurred for the purposes of this 
Act by the Board of Trade shall be defrayed out of moneys 
provided by Parliament. 

(2) Anything required or authorised under this Act to 
be done by, to or before the Board of Trade may be done by, 
to or before the President of the Board, any secretary. 
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undersecretary or assistant secretary of the Board, or 
any person authorised in that behalf by the President of 
the Board. 

12 . Any document stating that any authority or sanc- 
tion is given under any of the provisions of this Act by a 
Secretary of State, the Treasury or the Board of Trade, 
and purporting to be signed on behalf of the Secretary of 
State, the Treasury or the Board of Trade, or by a person 
who is empowered by this Act to do anything which may 
be done thereunder by the Board, shall be evidence of the 
facts stated in the document. 

13 . In the application of this Act to Scotland, “ chose 
in action ” means ee right of action or incorporeal move- 
able ", “ defendant ” means “ person accused ”, and “ real 
or personal property ” means “ heritable or moveable pro- 
perty 

14 . His Majesty may by Order in Council direct that 
the provisions of this Act other than this section shall ex- 
tend, with such exceptions, adaptations and modifications, 
if any, as may he prescribed by or under the Order — • 

(o) to the Isle of Man or any of the Channel Islands, 

(b) to Newfoundland or any colony, 

(c) to any British protectorate, 

(d) to any territory in respect of which a mandate 

on behalf of the League of Nations has been 
accepted by His Majesty, and is being exer- 
cised by His Majesty’s Government in the United 
Kingdom, and 

( e ) (to the extent of His Majesty’s jurisdiction there- 

in) to any other country or territory being a 
foreign country or territory in which for the time 
being His Majesty has jurisdiction. 

15 . — (1) In this Act the following expressions have the 
meanings hereby respectively assigned to them : — 

“ enemy subject ” means — 

(a) an individual who, not being either a British 

subject or a British protected person, pos- 
sesses the nationality of a State at war with 
His Majesty, or 

(b) a body of persons constituted or incorporated 

in, or under the laws of, any such State ; 
and 
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enemy territory means any area which is under 
the sovereignty of, or in the occupation of. a 
Power with whom His Majesty is at war, not 
being an area in the occupation of His Majesty 
or of a Power allied with His Majesty. 

(2) A certificate of a Secretary of State that any area 
is or was under the sovereignty of, or in the occupation 
of any Power, or as to the time at which any area became 
or ceased to be under such sovereignty or in such occupa- 
tion shall, for the purposes of any proceedings under or 
arising out of this Act, be conclusive evidence of the facts 
stated in the certificate. 

(3) In considering for the purposes of any of the pro- 
visions of this Act whether any person has been an enemy 
or an enemy subject, no account shall be taken of any state 
of affairs existing before the commencement of this Act. 

(4) For the purposes of this Act, a person shall he 
deemed to be a director of a body corporate if he occupies 
in relation thereto the position of a director, by whatever 
name called ; and, for the purposes of the provisions of this 
Act relating to offences by bodies corporate, a person shall 
be deemed to be a director of a body corporate if he is a 
person in accordance with whose directions or instructions 
the directors of that body act : 

Provided that a person shall not, by reason only that 
the directors of a body corporate act on advice given by 
him in a professional capacity, be taken to be a person in 
accordance with whose directions or instructions those 
directors act. 

(5) Any power conferred by the preceding provisions 
of this Act to make an Order in Council or an order shall 
be construed as including a power, exercisable in the like 
manner, to vary or revoke the Order in Council or order. 

16. This Act shall be without prejudice to the exercise of 
any right or prerogative of the Crown. 

17. — (1) This Act may be cited as the Trading with the 
Enemy Act, 1939. 

(2) This Act shall, if His Majesty by Order in Council 
so directs, he deemed to have come into operation on such 
day as may be specified in the Order ; 
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Provided that a person shall not, by virtue of an Order 
in Council under this subsection, be liable to any penalty 
in respect of anything done by him before the date of the 
passing of this Act which was not unlawful at common 
law. 


(3) The enactments mentioned in the first and second 
columns of the Schedule to this Act are hereby repealed 
to the extent specified in the third column of that Schedule : 


52 & 63 Viet., 
c. 63. 


5 & 6 Geo. 5, 
c. 12. 


9 & 10 
Geo. 5, c. 33. 

10 &11 
Geo .5, c. 6. 
11 <fc 12 
Geo. 5, e. 11. 
14&15 
Geo. 5, c. 7. 


Provided that (without prejudice to the operation of 
subsection (2) of section thirty-eight of the Interpretation 
Act, 1889) the repeal of the said enactments by this sub- 
section shall not affect the operation of any Order in Council 
or rules made under section five of the Trading with the 
Enemy Amendment Act, 1914, and shall not be taken to 
affect the operation of those enactments as applied or amend- 
ed by any Order in Council made under the Treaty of Peace 
Act, 1919, the Treaty of Peace (Austria and Bulgaria) Act, 
1920, the Treaty of Peace (Hungary) Act, 1921, or the Treaty 
of Peace (Turkey) Act, 1924. 


SCHEDULE. 


Enactments repealed. 


Session 

and 

Chapter. 

Short Title. 

Extent of Repeal. 

4 & 6 Geo. 5, 
c. 87. 

The Trading with the Enemy Act, 1914 

The whole Act. 

5 & 6 Geo. 5, 
c. 12. 

The Trading with the Enemy Amendment 
Act, 1914. 

The whole Act. 

5 & 6 Geo. 5, 
c. 79. 

The Trading with the Enemy Amendment 
Act, 1915. 

The whole Act. 

6 <fe 6 Geo. 5, 
c. 98. 

The Trading with the Enemy (Extension of 
Powers) Act, 1915. 

The whole Act. 

5 & 0 Geo. 5, 
c. 105. 

The Trading with the Enemy Amendment 
Act, 1916. 

The whole Act. 

6 A 7 Geo. 5, 
c. 32. 

The Trading with the Enemy (Copyright) 
Act, 1916. 

The whole Act. 

6 <fc 7 Geo. 5, 
c. 52. 

The Trading witli the Enemy and Export of 
Prohibited Goods Act, 1916. 

4 

In section one the 
words from M any 
licence *’ to “ obtain- 
ing ” when it secondly 
occurs ; section two. 

8 & 9 Geo. 5, 
c. 31. 

The Trading with the Enemy (Amendment) 
Act, 1918. 

The whole Act. 


Section 17 
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(2 & 3 Geo. 6, Ch. 107.) 


CHAPTER 107. 

An Act to make such special provision with respect to patents , 
registered designs , copyright and trade marks , as is expe- 
dient to meet any emergency which may arise as a result 
of war. 


[ 21st September , 1939.'] 

Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1. — (1) Notwithstanding the provisions of section one Provisions as 
of the 1 Trading with the Enemy Act, 1939, or any rule of u ce e ^ lng 
law relating to intercourse or dealings with or for the benefit ^nts, 
of enemies, a licence under a patent or for the application 
of a registered design or granting an interest in a copy- and 
right, being a licence which would have been in force inspects, 
favour of a person resident in the United Kingdom or the contracts 
Isle of Man if neither the proprietor of the patent or regis- thereto, 
tered design, or the owner of the copyright, as the case may 
be, nor any person otherwise interested therein, had been 
an enemy, shall not be invalid by reason of the fact that 
the proprietor or owner or any person otherwise interested 
therein is an enemy, nor shall any contract, in so far as it 
relates to any such licence as aforesaid, be invalid by reason 
of the fact that any party to the contract is an enemy : 

Provided that nothing in this section shall — 

(a) render valid a grant or an assignment of any such 
licence as aforesaid, or any contract relating 
to any such licence, if that grant, assignment 
or contract is made during the existence of a 
state of war and is unlawful by virtue of any 
provision of the said section one or of any such 
rule as aforesaid, or 


1 Supra, p. 23. 
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(6) authorise the performance of any contract relat- 
ing to any such licence as aforesaid in a manner 
inconsistent with any of the provisions of the 
trading with the Enemy Act, 1939, or of any * 
other enactment relating to intercourse or deal- 
ings with or for the benefit of enemies, or to the 
property, rights, or capacity of enemies, or in 
a manner inconsistent with any rule of law re- 
lating to any of those matters. 

(2) In the case of any such licence as aforesaid, where 
an enemy or an enemy subject is, or has at any time since 
the beginning of the third day of September nineteen hundred 
and thirty-nine been, whether alone ox jointly with any 
other person, the proprietor of the patent or registered design, 
or the owner of the copyright, as the case may be, or en- 
titled to any other interest therein (not being merely the * 
interest of a licensee), the comptroller may, on the applica- 
tion of the licensee or any other person interested in the 
patent, registered design or copyright, by order— 

(a) revoke the licence ; 

(b) revoke or vary any conditions subject to which the 

licence has effect ; or 

(c) revoke or vary any of the provisions of a contract 

relating to the licence in so far as they relate 
thereto. 

An order for a variation made under this subsection 
may be revoked or varied by a subsequent order made there- 
under. 

2.— (1) Where— 

(а) an enemy or an enemy subject is, or has at any 

time since the beginning of the third day of 
September nineteen hundred and thirty-nine 
been, whether alone or jointly with any other 
person, the proprietor of a patent or registered 
design or the owner of a copyright, or entitled 
to any other interest in a patent, registered 
design or copyright (not being merely the interest 
of a licensee), and 

(б) the comptroller is satisfied that it is in the interest 

of all or any of His Majesty’s subjects that the 
rights conferred by the patent should be exer- 
cised, or that the design should be applied or 


£ 3 Geo. 6, 


1 Supra, p. 23. 
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the copyright exercised, as the case may be, 
and that a person who is not an enemy or an 
enemy subject desires to exercise the said rights 
or apply the said design or exercise the said 
copyright and is in a position so to do, 

the comptroller may, on the application of that person, 
make an order granting to him a licence under the patent 
or for the application of the design or granting an interest 
in the copyright, as the case may he, either for the whole 
of the • residue of the term of the patent, registration or 
copyright, or for such less period as the comptroller thinks 
fit. 


(2) The power of the comptroller under this section to 
make an order granting a licence shall include the power — 

(a) to make an order granting an exclusive licence ; 

(&) to make an order granting a licence in relation to 
a patent, registered design, or copyright, not- 
withstanding that a licence, whether exclu- 
sive or otherwise (not being au exclusive licence 
granted by virtue of the powers conferred by 
this section), is in force in relation thereto ; 
and 

(c) to make an order granting a licence on any terms 
that the comptroller may think expedient. 

(3) Where, under tlie power conferred by this section, 
the comptroller makes an order granting a licence in rela- 
tion to a patent, registered design, or copyright in relation 
to which any other licence has been granted otherwise than 
by an order made under this section, the- comptroller may, 
in relation to that other licence, make any order which the 
comptroller would have had power tG make on an applica- 
tion under sub-section (2) of the last foregoing section, and 
which appears to him to be expedient having regard to the 
order made under this section. 

(4) An order granting a licence under this section shall, 
without prejudice to any other method of enforcement, 
operate as if it were embodied in a deed granting the licence 
which the patentee, the proprietor of the registered design, 
or the owner of the copyright, as the case may be, and all 
other parties having any interest therein, had executed 
with full capacity so to do, and the order shall accordingly 
operate to take away from any such party a nj right in, 
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relation thereto the exercise whereof would be inconsistent 
with the exercise of the licence in accordance with and sub- 
ject to the terms on which it is granted. 

(5) A licensee under a licence granted under this sec- 
tion may institute proceedings for infringement in his own 
name as though he were the patentee, the proprietor of the 
registered design or the owner of the copyright, as the case 
may he, so, however, thar any person other than an enemy 
who, whether alone or jointly with any other person, is the 

‘patentee, the registered proprietor of the registered design, 
or the owner of the copyright, as the case may be, shall, 
unless the court in which the proceedings are taken thinks 
h l to direct otherwise, be made a party to the proceedings, 
either — 

(a) if he consents in writing thereto, as a plaintiff, 
or 

( h ) if he does not so consent, as a defendant. 

Where any person is made defendant to any proceed- 
ings by virtue of this sub-section, he shall not be liable for 
any costs unless he enters an appearance and takes part in 
the proceedings. 

(6) An order granting a licence under this section shall 
give directions as to the person to whom or the ma nn er 
in which the licensee is to pay or deal with any royalties 
or other payments to be paid in respect of the licence. In 
framing any such directions, the comptroller shall have 
regard to the purposes of any relevant order for the time 

being in force under the 1 Trading with the Enemy Act, | <| 9 3 Geo - 6 > 
1939 ; but any directions given by him under this sub-section ° 
shall, in so far as they may be inconsistent with the provi- 
sions of any such order, have effect to the exclusion of those 
provisions. 

(7) An order under this section and a licence granted 
by such an order may be varied by a subsequent order made 
by the comptroller either — 

(a) where the licensee makes application to the comp- 

ir-Iier for the variation thereof, or 

(b) where the comptroller is of opinion that circums- 

tances have arisen which make it just and equit- 
able, or that the public interest requires, that it 
should be varied. 
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(8) An order under this section and a licence granted 
by such an order may be revoked by a subsequent order 
made by the comptroller in any of the following cases, that 
is to say : — 

(a) where the licensee makes application to the comp- 

troller for the revocation thereof ; 

(b) where it appears to the comptroller that it was 

obtained by any misrepresentation, whether in- 
tentional or not, or was made or granted without 
the comptroller’s having full knowledge of the 
material facts ; 

(c) where the licensee has failed to comply with any 

term on which the licence was granted or with 
a direction given under sub-section (6) of this 
section, or has failed to exercise the licence in 
such a manner as to satisfy the reasonable re- 
quirements of the public in relation to the in- 
vention, registered design or work in which 
copyright subsists, as the case may be, or has 
charged unreasonable or excessive prices in res- 
pect of anything made or done in the exercise 
of the licence ; or 

(d) where the comptroller is of opinion that circums- 

tances have arisen which make it just and equi- 
table, or that the public interest requires, that it 
should be revoked. 

3* — (1) Where it is made to appear to the comptroller Power of 
that it is difficult or impracticable to describe or refer to 
an article or substance without the use of a trade markets of an 
registered in respect of that article or substance, being a 
trade mark which is, or has at any time since the beginning subject, 
of the third day of September nineteen hundred and thirty- 
nine been, registered in the name of an enemy or an enemy 
subject, whether alone or jointly with another, or which is, 
or has at any such time as aforesaid been, in the proprietor- 
ship of an enemy or an enemy subject, whether alone or 
jointly with another, the following provisions of this section 
shall have effect. 

(2) On the application of any person who proposes to 
deal in the course of trade in the United Kingdom or the 
Isle of Man with an article or substance which is or is in- 
tended to be the same as, or equivalent to or a substitute 
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for, the article or substance in respect of which the trade 
mark is registered, the comptroller may order that the right 
to the use of the trade mark given by the registration thereof 
shall be suspended — 

(а) so far as regards use thereof by the applicant and 

any such use thereof by any other person in 
relation to goods connected in the course of 
trade with the applicant as would not be an 
infringement of the said right if the applicant 
were the proprietor of the trade mark, 

(б) to such extent and for such period as the comp- 

troller may consider necessary for enabling the 
applicant to render well-known and established 
some description of, or means of reference to, 
the article or substance with which he proposes 
to deal in the course of trade, being a descrip- 
tion or means of reference which does not involve 
the use of the trade mark. 

(3) Where an order has been made under the last fore- 
going sub-section, no action for passing off shall lie on the 
part of any person interested in the trade mark in respect 
of any use thereof which, by virtue of the order, is not an 
infringement of the right to the use thereof given by the 
registration thereof. 

(4) An order under this section may he varied or revoked 
by a subsequent order made by the comptroller. 

4 *— (1) Notwithstanding the provisions of section one 2 & 3 Geo. c, 
of the 1 Tradiug with the Enemy Act, 1939, or any rule of 0,80 ' 
law relating to intercourse or dealings with or for the bene- 
fit of enemies, it shall be lawful, subject to the provisions of 
this Act,— 

(а) for a patent to be granted under the Patents and 

Designs Act, 1907 ; 

(б) for a design to be registered under that Act ; or 

(c) for a trade mark to be registered under the Trade 1 * 2 ^ 0 * 
Marks Act, 1938, c * 22 * 

on the application of an enemy : 

Provided that, where such a grant or registration as 
aforesaid is effected on the application of an enemy, — 

(i) the grantee or person registered shall not be entitled 
to require the delivery of the patent or the grant 
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or issue of the certificate of registration, as the 
case may he ; and 

(ii) the patent, or the rights conferred by the regis* 
tint ion, as the case may be, shall be subject 
to any relevant provisions of any enactment for 
the time being in force relating to the property 
of an enemy, 

(2) A declaration made by !Iis Majesty under section 
ninety-one A of the Patents and Designs Act. 1907, de- 
claring a country to be a Convention country, shall not cease 
to have effect for tliv purposes of section ninety-one of that 
Act by reason that His 2Jajc-.it j is ut war with that country, 

(3) The comptroller may in any case in which in his 
opinion it is desirable in the public interest so to do, refuse 
to take, or suspend the taking of. any proceedings on or 
in relation to an application of an enemy for a patent or for 
the registration of a design or of a trade mark. 

(4) No act requisite for enabling such a grant or regis- 
tration as aforesaid to be effected, in so far as it is done 
for that purpose and for that purpose only, shall, whether 
the grant or registration is effected or not, be treated as 
a contravention of any of the provisions of section one of 
the i Txading with the Enemy Act. 1939, or of any rule of 
law relating to intercourse or dealings with or for the benefit 
of enemies. 

(5) References in this section to an application of an 
enemy shall be construed as including references to an appli- 
cation of an enemy jointly with any other person, whether 
an enemy or not, and, in the c.ise of an application for a 
patent, to an application made in respect of an invention 
communicated by an enemy. 

5. — (1) When His Majesty is at war with a country 
in respect ol which there was in force immediately before 
the commencement o f the war an Order in Council made 
by His Majesty under section twenty-nine of the Copyright 
Act, 1911, then, unless and until the Order in Council is 
revoked under that Act. it shad be deemed for the purposes 
of that Act to continue in force, imt withstanding the state 
of war, subject to any alteration or variation thereof under 
that Act. 
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(2) Notwithstanding the provisions of section one of 
the trading with the Enemy Act, 1939, or any rule of 2 &zGeo.$, 
law relating to intercourse or dealings with or for the benefit c ‘ 
of enemies, any copyright that would have subsisted under 
the Copyright Act, 1911, by virtue of such an Order inJ &2Ger5, 
Council as aforesaid if the owner of the copyright had not 
been an enemy shall so subsist where an enemy is, whether 
alone or jointly with any other person, the owner thereof : 

Provided that, where an enemy, whether alone or jointly 
with any other person, is the owner of copyright subsisting 
under the Copyright Act, 1911, the provisions of the Trad- J * 2> Geo - 5 > 
ing with the Enemy Act, 1939, and of any other enactment 2 & i Geo- 6, 
relating to intercourse or dealings with or for the benefit 
of enemies, or to the property, rights, or capacity of enemies, 
and any rule of law relating to any of those matters, shall, 
as respects that enemy, have effect in relation to the copy- 
right so subsisting. 

g.— (1) The comptroller may, subject to such condi- 
tions, if any, as he thinks fit to impose, extend the time 
limited by or under the Patents and Designs Act, 1907, 
the Trade Marks Act, 1938, or this Act, for doing any act, 
where he is satisfied- 

fa) that the doing of the act within the time so limited 
was prevented by a person’s being on active 
service or by any other circumstances arising 
from the existence of a state of war which, in 
the opinion of the comptroller, justify an exten- 
sion of the time so limited, or 

(6) that by reason of circumstances arising from the 
existence of a state of war, the doing of the 
act within the time so limited would have been 
or would be injurious to the rights or interests 
of the person by or on whose behalf the act is 
or was to be done or to the public interest. 

(2) An extension under this section of the time for doing 
any act — 

(a) may be for any period that the comptroller thinks 
fit, notwithstanding that by or under any en- 
actment in the said Acts power is conferred to 
extend the time for doing that act for a specified 
period only ; and 
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(6) may be granted notwithstanding that that time 
expired before any application or request for 
extension was made, or that, by reason of that 
act not having been done within that time, 
the relevant application, patent, registration or 
proceeding has ceased or expired or become void 
or invalid, or been treated as abandoned. 

(3) The powers conferred by this section may be exer- 
cised notwithstanding that the exercise thereof benefits, 
whether directly or indirectly, an enemy or an enemy sub- 
ject. 

7. — (1) For the purposes of this Act— Evidence 

relating to 

(a) the fact that the address of t*ny person registered Sdpff 

in any register kept under the Patents and De- 
signs Act, 1907, or in the register of trade marks 
kept under the Trade Marks Act, 1938, is an character, 
address in enemy territory within the meaning 
of the trading with the Enemy Act, 1939, shall 
he prima facie evidence that that person is resi- 
dent in that territory, and 

(b) the fact that in any such register a person is stated 

to be of a particular nationality shall be primd 
facie evidence that he is of that nationality. 

(2) No order made by the comptroller under this Act 
shall be held to be invalid by reason only that any decision 
made for the purposes of the order that a particular person 
is an enemy or an enemy subject is wrong. 

8. Before deciding as to the making of any order under Person to 
this Act, the comptroller shall, unless having regard to the h!& r<i 
circumstances he considers it inexpedient or" impossible 

so to do, give to any person who appears to the comptroller 
to be interested such opportunity of being heard as appears 
to him to be just. 

9. — (1) The Board of Trade may make rules for regu- EtlleB , h(l 
lating the practice under this Act, including rules providing feea * 
for oppositions and rules regulating the service of documents 

and the time within which any act authorised or required 
by this Act or the rules may or must be done. 

(2) There shall be paid in respect of applications and 
other matters under this Act such fees as may be prescribed 
by the Board of Trade with the sanction of the Treasury* 
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Patents, Designs , Copyright and Trade Marks (Emergency) Ad, 

1939 — coneld. — The Emergency Powers (Defence) Act, 1940 . 

10 . — (1) In this Act, unless the context otherwise re- 
quires,— 

“ enemy ” and “enemy subject” have the meanings 
respectively assigned to them by the ^-Trading 
with the Enemy Act, 1939 ; 2 & 3, Geo. o, 

“the comptroller” means the Comptroller-General of 
Patents, Designs and Trade Marks, and, in 
relation to trade marks, means the said Comp- 
troller-General in his capacity as the Registrar 
within the meaning of the Trade Marks Act, 1938 ; 1 & 2 Geo. 6, 
“ copyright ” has the meaning assigned to it by the c * 22, 

Copyright Act, 191 1 ; * ^ aeo - 5 » 

“design”, “invention”, “patent” and “patentee” 
have the meanings assigned to them respectively 
by the Patents and Designs Act, 1907. 

(2) Where a patent has been granted to any person 
in respect of an invention communicated to him by some 
other person, that other person shall, for the purposes of 
this Act, be deemed to have an interest in the patent unless 
the contrary is proved. 

(3) References in this Act to any enactment shall be 
construed as references to that enactment* as amended by 
any subsequent enactment, including, except where the 
context otherwise requires, this Act, 

11 . — -(1) This Act may be cited as the Patents, Designs, 

Copyright and Trade Marks (Emergency) Act, 1939. 

(2) This Act shall be deemed to have come into opera- 
tion on the third day of September nineteen hundred and 
thirty-nine. 

(3) This Act shall extend to the Isle of Man. 

(4) It is hereby declared that this Act extends to Northern 
Ireland. 


TEE EMERGENCY POWERS (DEFENCE) ACT, 1940. 
(3 & 4 Geo. G, Ch. 20.) 


CHAPTER 20. 

An Act to extend the powers which may he exercised by His 
Majesty under the Emergency Powers (Defence) Act, 1939 . 

[22nd May, 1940 .] 

Whereas by the Emergency Powers (Defence) Act, 2 & 3 Geo. 6 , 
1939, His Majesty was enabled to exercise certain powers c ' 62 * 
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for the purpose of meeting the emergency existing at the 
date of the passing of that Act : 

And whereas by reason of the development of hosti- 
lities since that date it has become necessary to extend 
the said powers in order to secure that the whole resources 
of the community r may be rendered immediately available 
when required for purposes connected with the defence of the 
Realm : 

Now therefore be it enacted by the King’s Most Ex- 
cellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : — 

L— (1) The powers conferred on His Majesty by the Extension of 
Emergency Powers (Defence) Act, 1939 (hereinafter re- altf Ge?o; 
ferred to as the “ principal Act ”), shall, notwithstanding c * °* 2 ‘ 
anything in that Act, include power by Order in Council 
to make such Defence Regulations making provision for 
requiring persons to place themselves, their services, and 
their property at the disposal of His Majesty, as appear 
to him to be necessary or expedient for securing the public 
safety, the defence of the Realm, the maintenance of public 
order, or the efficient prosecution of any war in which His 
Majesty may be engaged, or for maintaining supplies or 
services essential to the life of the community. 

(2) In paragraph ( d ) of sub-section (2) of section one 
of the principal Act and in sub-section (4) of that section 
the expression “ enactment ” shall mean any enactment 
passed before the commencement of this Act. 

(3) Sub-section (1) of section eleven of the principal 
Act (which relates to the duration of that Act) shall have 
effect as if for the words Ci one year ”, where those words 
first occur, there were substituted the words “ two years 

2. This Act may be cited as the Emergency Powers short title 
(Defence) Act, 1940, and this Act and the Emergency and citation * 
Powers (Defence) Act, 1939, may be cited together as the 
Emergency Powers (Defence) Acts, 1939 and 1940* 


1 p. l. 
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(3 & 4 Geo. 6, Ce. 21.) 


CHAPTER 21. 

An Act to make further provision for the trial and punishment 
of treachery . 

[ 23rd May , 1940.] 

Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

Srtreacbery 7 1. — If, with intent to help the enemy, any person does, 
or attempts or conspires with any other person to do, any 
act which is designed or likely to give assistance to the naval, 
military or air operations of the enemy, to impede such 
operations of His Majesty’s forces, or to endanger life, he 
shall be guilty of felony and shall on conviction suffer death, 

Sauna 00 ’ 2.— (1) Subject as hereinafter provided, persons charged 

punishment of with offences against this Act shall be prosecuted upon 
onences, indictment, and if convicted shall be dealt with in like 
manner as persons convicted on indictment of murder : 

Provided that— 

(а) the provisions of the Naval Discipline Act, the 20 * so vict., 

Army Act, and the Air Force Act, relating to Si* 9 * vict.. 
offences punishable by ordinary law shall, in c ' 58, 
relation to persons subject to those Acts, apply 
to offences against this Act, and the provisions 
of those Acts specified in the first column of the 
Schedule to this Act shall have effect subject 
to the amendments specified in the second column 
of that Schedule : 

(б) any enemy alien may, if the Attorney-General so 

directs, be prosecuted for an offence against 
this Act before a court martial, and upon such 
a direction being given with respect to an enemy 
alien the Army Act shall apply for the purpose 
of his custody, trial, sentence, and punishment 
as if he were, and had been at the time when 
the offence is alleged to have been committed, a 
^person subject to military law : 
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(c) if upon representations made to him, it appears 
to the Secretary of State that any person sen- 
tenced to death after being convicted on indict- 
ment of an offence against this Act was, at the 
time of the commission of the offence, a member 
of the armed forces of the Crown or of the armed 
forces of any foreign power, including an enemy 
power, the Secretary of State may direct that, 
instead of being dealt with in like manner as a 
person sentenced to death after being convicted 
on indictment of murder, he shall be dealt with 
under the Naval Discipline Act, the Army Act, 
or the Air Force Act, or in the case of a person 
not subject to those Acts under whichever of 
those Acts the Secretary of State considers to 
be appropriate, in like manner as a person upon 
whom sentence of death by shooting has been 
passed by a court martial. 

(2) No prosecution in respect of any offence against 
this Act shall be instituted, otherwise than by way of pro- 
ceedings for a trial by court martial, except by, or with the 
consent of, the Attorney-General : 

Provided that this sub-section shall not prevent the 
arrest, or the issue or the execution of a warrant for the 
arrest, of any person in respect of any offence, or the re- 
manding, in custody or on bail, of any person charged with 
such an offence, notwithstanding that the consent of the 
Attorney-General to the institution of a prosecution for the 
offence has not been obtained. 

(3) Where in accordance with the provisions of proviso 
(b) to sub-section (1) of this section a direction is given by 
the Attorney-General for the trial by court martial of any 
person charged with an offence against this Act, that person, 
if not in military custody, may be transferred to military 
custody in accordance with such directions as may be given 
by the Secretary of State, and the Secretary of State may 
by order provide for discharging or varying any order which 
may have been made by a justice of the peace as to the 
remand or committal for trial of that person. 

3. — (1) Notwithstanding any rule of law or practice, joinder of 
charges for any offences, except treason, may he joined place of Si 
with a charge for any offence against this Act in the same of offencea * 
indictment or charge-sheet, if those charges are founded 
on the same facts, or form, or are a part of, a series of 
offences of the same or a similar character. 
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(2) Where any person is charged with an offence against 
this Act before a court martial and charges for other offences 
are joined in the same charge-sheet in accordance with the 
provisions of the last foregoing sub-section, the court shall 
have jurisdiction to try and to punish the person charged 
with those, offences notwithstanding that they may be offences 
for which that person would not otherwise be triable by 
court martial, and the Naval Discipline Act, the Army Act 
and the Air Force Act shall apply in relation thereto accord- 
ingly, - 

(3) A person charged with an offence against this Act 
who is in the United Kingdom may, whether or not the 
offence was committed in the United Kingdom or in any 
British ship or aircraft, be taken in custody to any county 
or place in the United Kingdom, and may be proceeded 
against, indicted, tried and punished in any county or place 
in the United Kingdom, as if the offence had been committed 
in that county or place, and for all purposes incidental to 
or consequential on the trial or punishment of the offence 
it shall be deemed to have been committed in that county 
or place : 

Provided that nothing in this sub-section shall be con- 
strued as preventing the trial of any person by court martial 
in any place in which he could apart from this sub-section 
be so tried. 

4 . This Act shall apply to anything done — 

(а) by a British subject elsewhere than in a Dominion, 

India, Burma, or Southern Rhodesia.; 

(б) by any person subject to the Naval Discipline Act, 

to military law or to the Air Force Act, in any 
place whatsoever ; or 

(c) by any person in the United Kingdom, or in any 
British ship or aircraft, not being a Dominion 
ship or aircraft. 

5.— (1) In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is to 
say— 


“ Dominion 55 means any Dominion within the me anin g 

of the Statute of Westminster, 1931, except 22 & 
Newfoundland, and includes any territory ad- <Jeo ’ 
ministered by Mis Majesty’s Government in a 
- Dominion ; 
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“ Dominion ship or aircraft ” means a British ship or 
aircraft registered in a Dominion, not being a 
ship or aircraft for the time being placed at the 
disposal of, or chartered by or on behalf of, His 
Majesty’s Government in the United Kingdom; 

“ Enemy 55 means the enemy in any war in which His 
Majesty may be engaged ; 

“ Enemy alien ” means a person who p ' ssesses the 
nationality of a State at war with His Majesty, 
not being either a British subject or ,a person 
certified by a Secretary of State to be a British 
protected person. 

(2) For the purposes of this Act, any ship or aircraft 
registered in India, Burma, or Southern Rhodesia, not being 
a ship or aircraft for the time being placed at the disposal 
of, or chartered by or on behalf of, His Majesty’s Govern- 
ment in the United Kingdom, shall be treated as if it were 
a Dominion ship or aircraft. 

(3) The functions of the Attorney-General under this 
Act may, in the event of a vacancy in the office or in the 
event of the Attorney-General being unable to act owing to 
illness or absence, be exercised by the Solicitor-General. 

6. Ho. person shall be guilty of an offence under this Duration. 
Act by reason of anything done after such day as His Majesty 

may by Order in Council declare to be the date on which 
the emergency which was the occasion of the passing of this 
Act came to an end. 

7. — (1) In the application of this Act to Scotland, section Application to 
two shall have effect as if for the reference in sub-section (I) to xorthKn 1 
thereof to the Attorney-General there were substituted a Ireland - 
reference to the Lord Advocate, and as if sub-section (2) 

and sub-section (3) thereof were omitted. 

(2) This Act shall in its application to Northern Ireland 
have effect as if for references therein to the Attorney- 
General there were substituted references to the Attorney- 
General for Northern Ireland, and as if for the reference 
therein to the Solicitor-General there were substituted a 
reference to the deputy appointed under section two of the 
Office of Attorney-General Act (Northern Ireland), 1923, to 
act as Attorney-General for Northern Ireland. 

8. This Act may be cited as the Treachery 'Act, 1940* Short title. 



50 


Legislation and Orders relating to the War. 


Section 2. 


Authority to 

administer 

oaths. 


Treachery Act , 1940— concld . — Evidence and Powers of 
Attorney Act , 1940 . 

SCHEDULE. 


Amendments to the Naval Discipline Act, Army Act, 
and Air Force Act. 


The Naval Discipline Act . 

Section forty -five of the After the word “ death '* there shall be 
Naval Discipline Act, inserted tho following paragraph : — 

“ If he shall be guilty of an offence 
under the Treachery Act, 1940, he 
shall suffer death 

The Army Act and the Air Force Act 


Section forty-one of the After paragraph (2) there shall be inserted 

Army Act and of the the following paragraph : — 

Air Force Act. 

“ (2a) If he is convicted of an offence 
under the Treachery Act, 1940, be 
liable to suffer death ; and ”. 


Section fifty-seven of the 
Army Act and of the 
Air Force Act. 


In sub-section (1) and in sub-section (2) after 
the word u murder ” there shall be inserted 
the words “ or for an offence under the 
Treachery Act, 1940,”. 


THE EVIDENCE AND POWERS OF ATTORNEY ACT, 

1940. 

(3 & 4 Geo. 6, Oh. 28.) 

CHAPTER 28. 

An Act to empower certain officers and other persons to ad- 
minister oaths and take affidavits , to facilitate the proof 
in criminal proceedings of documents intercepted in the 
post } cind to make further provisions as respects powers 
of attorney. 

[13th June , 1940. \ 

Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1. — (1) The Lord Chancellor may by order provide for 
empowering officers of His Majesty’s naval, military and 
air forces, holding such ranks or appointments as may be 
specified in the order, to administer oaths and take affi- 
davits during any war in which His Majesty is engaged 
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for all or any purposes for which an oath may be adminis- 
tered or affidavit taken by a commissioner for oaths appointed 

R 2 & 53 Viet., -under section one of the Commissioners for Oaths Act, 1889. 

c. 10. 

(2) The Secretary of State may by order provide for 
empowering persons serving in the diplomatic, consular or 
other foreign service of a Power which, by arrangement 
with His Majesty, has undertaken to represent His interest 
in a country in which He has for the time being no diplo- 
matic or consular representatives appointed on the advice 
of His Government in the United Kingdom, to administer 
oaths and take affidavits for all or any of the purposes afore- 
said. 

(3) Any such order may prescribe— 

(а) the classes of persons to whom oaths may be ad- 

ministered or from whom affidavits may be taken 
in pursuance of the order ; 

(б) the places or circumstances in which an oath or 

affidavit may be so administered or taken ; 

(c) the facts to be stated in the jurat or attestation 
by any person by whom any oath or affidavit 
is so administered or taken. 

(4) Any document purporting to have subscribed 
thereto the signature of any person in testimony of any 
oath or affidavit being administered or taken before him, 
and containing in the jurat or attestation a statement of 
the facts required to be stated therein by an order under 
this section, shall be admitted in evidence without proof 
of the signature being the signature of that person or of 
the facts so stated. 

(5) As from the date on which an order made under 
sub-section (1) of this section comes into force, the Com- 

7Edw. 7 , c. 25 . mi ssion era for Oaths (Prize Proceedings) Act, 1907, shall be 
repealed. 

2.— (1) In any criminal proceedings instituted, whether gorfjg 
before or after the commencement of this Act, during the proceedings 

< of documents 

war period — intercepted in 

(a) a certificate certifying that any document or docu- 
ments annexed to, or otherwise identified by, the 
certificate constituted or formed part of a postal 
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packet which was examined by an authorised 
examiner on a date specified therein ; or 

(b) a certificate certifying that any photographic copy 
or copies so annexed or identified is or are a 
true copy or true copies, made by an authorised 
photographer, of any document or documents 
which constituted or formed part of such a postal 
packet as aforesaid, 

shall, if purporting to be signed by a person being a com- 
petent officer, be admissible as evidence of the matters so 
certified, without proof of the signature being the signature 
of that person or of his official capacity. 

(2) In this section — 

(а) the expression “ authorised examiner ” means a 

person authorised by or on behalf of His Majesty 
to examine (whether within or without the 
United Kingdom) postal packets which have 
been despatched by post ; 

(б) the expression “ authorised photographer 55 means 

a person authorised as aforesaid to photograph 
(whether within or without the United Kingdom) 
such postal packets as aforesaid ; 

(c) the expression c ‘ competent officer ” means a person 

holding any such appointment or office (whether 
within or without the United Kingdom) con- 
cerned with the examination of postal packets 
as may be specified in an Order of His Majesty 
in Council ; 

(d) the expression “ document ” includes an envelope 

or other outer covering of a postal packet ; 

(e) the expression Ci postal packet * 9 has the same mean- 

ing as in the Post Office Act, 1908, but does not sEdw. 7 , 
include a telegram while in the course of trans- c * 4S * 
mission by telegraph. 

(3) His Majesty may by Order in Council direct that 
the foregoing provisions of this section shall extend, with 
such exceptions, adaptations and modifications, if any, as 
may be specified in the Order, to the Isle of Man, any of 
the Channel Islands, any colony, any British protectorate, 
or any territory in respect of which a mandate on behalf 
of the League of Nations has been accepted by His Majesty 
and is being exercised by His Majesty’s Government in the 
United Kingdom. 
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3 .— (1) No instrument creating a power of attorney, 
being an instrument to which this section applies, shall be JJJgJJ* by 
of any effect unless it is attested by at least one witness and P ersoas * 
unless and until the instrument either— 

(a) has been deposited in the central office of the 

Supreme Court under section two hundred and 
nineteen of the Supreme Court of Judicature, 
(Consolidation) Act, 1925 ; or 

(b) has been registered in Scotland in the books of 

council and session ; or 

(c) has been deposited in the proper office of the 

Supreme Court under section forty-eight of the 
Conveyancing Act, 1881, as it applies to Northern 
Ireland. 

(2) Rules of court may provide that no instrument to 
.which this section applies shall be deposited or registered 
as aforesaid unless it is presented by a solicitor and there 
is produced at the time of its presentation — 

(a) an affidavit sworn by that solicitor proving that 

he caused the instrument to be engrossed and 
sent to the donor for execution and that he 
believes that the signature of the person execut- 
ing the instrument as the donor is the signature 
of that person ; and 

(b) an affidavit verifying the execution of the instru- 

ment, sworn by the attesting witness or one of 
the attesting witnesses : 

Provided that no rule made by virtue of this sub-section 
as respects the Supreme Court shall apply to an instrument 
creating a power of attorney under section one of the Execu- 
tion of Trusts (Emergency Provisions) Act, 1939, or any 
corresponding enactment of the Parliament of Northern 
Ireland, 

(3) A statement in writing by the donor of a power of 
attorney (whether or not contained in the instrument creat- 
ing the power) that the instrument creating the power is 
not an instrument to which this section applies shall, in , 
favour of a person dealing with the donee of the power, be 
jconclusive evidence of that fact. 
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(4) For the purpose of the following enactments (which 
impose penalties for making false statements in a statutory 
declaration), namely, — 

(a) section five of the Perjury Act, 1911, 

(b) section two of the False Oaths (Scotland) Act, 1933, 

(c) section twenty-one of the Statutory Declarations 

Act, 1835, 


any such statement as is mentioned in the last foregoing 
sub-section shall be deemed to be a statutory declaration. 


(5) This section applies to instruments executed after the 
commencement of this Act during the war period either— 


(a) outside the United Kingdom by a member of His 

Majesty’s naval, military or air forces, or a 
person engaged in the nursing service or other 
auxiliary service of any of those forces ; or 

(b) by a British subject in territory which is under the 

sovereignty of, or in the occupation of, a Power 
with which His Majesty is at war, not being 
territory in the occupation of His Majesty or of a 
Power allied with His Majesty. 


Proof of 
instrumeut 
cretitirR powers 
of attorney. 


4,— (1) A document purporting to be— 

(a) an office copy of an instrument deposited in the 
central office of the Supreme Court under section 
two hundred and nineteen of the Supreme Court 
of Judicature (Consolidation) Act, 1925 ; or 


(6) an extract of an instrument creating a power of 
attorney registered in Scotland in the books of 
council and session ; or 


(c) an office copy of an instrument deposited in the 
proper office of the Supreme Court under section 
forty-eight of the Conveyancing Act, 1881, as it 
applies to Northern Ireland, 


1 <fc 2 Geo. 5, 

c. C. 


23 & 24 Geo. 
5 , c. 20. 


5 <fe 0 Will. 4 , 
e. 62. 


shall, in any part of the United Kingdom, without further 
picof be sufficient evidence of the contents of the ins trument 
and of the fact that it has been so deposited or registered. 
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(2) Sub-section (4) of the said section two hundred and 
nineteen and sub-section (4) of the said section forty-eight 
are hereby repealed. 

5. In the application of sections one and two of this Application 
Act to Scotland the following modifications shall be made : — Su,tIand * 

(1) section one shall have effect as if there were added 

at the end of sub-section (1) the following words— 

“ or by a judge ordinary, magistrate, justice of 
the peace or notary public ” ; 

(2) for sub-section (1) of section two, the following sub- 

section shall be substituted 

“ (1) In any criminal proceedings instituted, whe- 
ther before or after the commencement of 
this Act, during the war period — 

(a) a certificate certifying that any document 

or documents specified therein and 
attached thereto constituted or formed 
part of a postal packet which was 
examined by an authorised examiner 
on a date specified therein ; or 

(b) a certificate certifying that any document 

or documents so specified and attached 
is or are a true photographic copy or 
true photographic copies, made b} an 
authorised photographer, of any docu- 
ment or documents which constituted 
or formed part of such a postal packet 
as aforesaid, 

shall, if purporting to he signed by a person 
being a competent officer, be competent and 
sufficient evidence of the matters so certified, 
without proof of the signature being the 
signature of that person or of his official 
capacity, and any document so certified as a 
photographic copy shall be held as equivalent 
to the original.” 

6. In the application of section one of this Act to Northern Application 
Ireland, for the reference to a commissioner for oaths ap- i?eiand? em 
pointed under section one of the Commissioners for Oaths 

Act, 1889, there shall be substituted a reference to a com- 
missioner to administer oaths appointed under section seventy- 
Tictfi four of the Supreme Court of Judicature Act (Ireland), 1877* 

s 2 
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7. Any Order in Council or order made under this Act 
may be revoked or varied by a subsequent Order in Council 
or order made in like manner. 

8 . — (1) This Act may be cited as the Evidence and 
Powers of Attorney Act, 1940. 

(2) In this Act the expression “ war period ” means the 
period during which the Emergency Powers (Defence) Act, 2 Ge0 * 6 ’ 
1939, is in force. 


THE INDIA AND BURMA (EMERGENCY PROVISIONS) 
ACT, 1940. 

(3 & 4 Geo. 6, Oh. 33.) 


CHAPTER 33. 

An Act to male emergency provision with respect to the Govern- 
ment of India and Burma . 

[27th June , 1940.] 

Be it enacted by the King’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows 

1. — (1) Any power of appointment to, or removal from, 
any office in India (including any power as to appointments 
to act temporarily in an office) being a power which, apart 
from the provisions of this section, would be exercisable by 
His Majesty, shall, during the period specified in section 
three of this Act, be exercisable also by the Governor- 
General : 

Provided that the foregoing provisions of this sub-section 
shall not apply in relation to the office of Governor-General 
or the office of His Majesty’s Representative for the exercise 
of the functions of the Crown in its relations with Indian 
States, but section ninety of the Government of India Act 
(which, as set out in the Ninth Schedule to the Government 
of India Act, 1935, provides for the temporary exercise of 26Geo<5 » c * 2, 
the powers of the Governor-General in the event of a vacancy 
in that office) shall apply in relation to any period during 
which the Governor-General is for any reason unable to 
perform the duties of his office as it applies in relation to the 
period mentioned in sub-section (1) of the said section ninety. 


1 Supra, p. 1, 
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(2) Any provision which, under the Government of India 
Act, 1935, could be made — 

(a) by an Order in Council made in accordance with the 

provisions of sub-section (1) of section three 
hundred and nine of that Act ; or 

(b) by rules made by or with the sanction of the Secre- 

tary of State, 

may, during the period specified in section three of this 
Act, be made also by the Governor-General by notification 
in the Gazette of India ; and any notification made under 
this sub-section may be varied or revoked by a subsequent 
notification made thereunder or in any other manner in 
which such an Order in Council, or, as the case may be, such 
rules could be varied or revoked. 

(3) Section seventy-two of the Government of India Act 
(which, as set out in the Ninth Schedule to the Government 
of India Act, 1935, confers on the Governor-General power 
to make Ordinances in cases of emergency) shall, as respects 
Ordinances made during the period specified in section three 
of this Act, have effect as if the words “ for the space of 
not more than six months from its promulgation ” were 
omitted ; and notwithstanding the provision in the said 
section seventy -two that the power of making Ordinances 
thereunder is subject to the like restrictions as the power of 
the Indian legislature to make laws — 

(а) Ordinances may, during the said period, be made 

under that section affecting the Army Act, the 
Air Force Act, or the Naval Discipline Act; 
and 

(б) section one hundred and eleven of the Government 

of India Act, 1935 (which exempts certain British 
subjects from certain Indian laws), shall not 
apply to any Ordinance made under the said 
section seventy-two during that period. 

(4) The functions of the Governor-General under this 
section shall be deemed for the purposes of the Govern- 
ment of India Act, 1935, to he included among the func- 
tions which he is, by or under that Act, required to exercise 
in his discretion, and so much of section eighteen A of the 
Interpretation Act, 1889, as provides that the expression 
“ Governor-General ” in relation to the period between the 
commencement of Part III of the Government of India 
Act, 1935, and the establishment of the Federation of India, 
means the Governor-General in Council, shall not apply to 
this section. 
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2. — (1) Any power of appointment to, or removal from, 
any office in Burma which, apart from the provisions of this 
section, would be exercisable by His Majesty, shall, during 
the period specified in section three of this Act, be exercisable 
also by the Governor : 

Provided that this sub-section shall not apply in relation 
to the office of Governor. 

(2) Any provision which, under the Government of ^ * 1 
Burma Act, 1935, could he made— 

(а) by an Order in Council made in accordance with the 
provisions of sub-section (1) of section one hund- 
red and fifty-seven of that Act ; or 

(б) by rules made by the Secretary of State, 

may, during the period specified in section three of this 
Act, be made also by the Governor by notification in the 
official Gazette of Burma ; and any notification made under 
this sub-section may be varied or revoked by a subsequent 
notification made thereunder, or in any other manner in 
which such an Order in Council, or, as the case may be, such 
rules, could be varied or revoked. 

(3) Notwithstanding anything in Part IV of the Govern- 
ment of Burma Act, 1935, any Ordinance promulgated under 
section forty-two of that Act during the period specified in 
section three of this Act and any Governor’s Act made during 
that period may affect the Army Act, the Air Force Act or 
the Naval Discipline Act, or any similar law enacted by 
competent authority in India ; and section forty-four of the 
Government of Burma Act, 1935 (which exempts certain 
British subjects from certain Burma laws), shall not apply 
to any Ordinance under the said section forty-two or Gover- 
nor’s Act promulgated or made during that period . 

(4) The functions of the Governor under this section 
shall be deemed for the purposes of the Government of 
Burma Act, 1935, to be included among the functions which 
be is, by or under that Act, required to exercise in his dis- 
cretion. 

(5) The operation of sub-section (1) of section nine of 
the Government of Burma Act, 1935 (which relates tu the 
procedure to be followed as to Instructions from His 
Majesty), is hereby suspended during the period specified in 
section three of this Act. 

oiq 8, The period referred to in the preceding sections is 
.-iii tie the period beginning with the date of the passing of this 
Act and ending with such date as His Majesty may by Order 
in Council declare to be the end of the emergency which was 
the occasion of the passing of this Act. 
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4 . — (1) Without prejudice to the provisions of section to 

three hundred and fourteen of the Government of India Secretory of 
Act, 1935, and section ten of the Government of Burma >Uit&m 
Act, 1935 (which provide for the control of the Secretary 

of State over the discretionary powers of the Governor- 
General of India and the Governor of Burma), the powers 
exercisable by virtue of this Act by the Governor-General 
of India and the Governor of Burma shall not be exercised 
except on the direction of the Secretary of State : 

Provided that the Governor-General or the Governor, 
as the case may he, may exercise any such powers with- 
out any such direction if, and only if, it appears to him 
that it is essential that the powers should be exercised and 
that a previous reference to the Secretary of State is likely 
to cause undue delay in the exercise thereof. 

(2) The validity of anything done by the Governor- 
General or the Governor shall not be called in question on 
the ground that it was done otherwise than in accordance 
with the provisions of this section. 

5 . This Act may be cited as the India and Burma {Emer- SIlcrt litle * 
gency Provisions) Act, 1940. 


THE MERCHANT SHIPPING (SALVAGE) ACT, 1940. 
(3 & 4 Geo. 6, Ch. 43.) 


CHAPTER 43. 

An Act to amend tfoe laic with respect to the right of ihe Crown 
to claim salvage . 

[Z'oth July , 1940.] 

Be it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority oi the same, as follows : — 

1. — (i) Where salvage services are rendered by or with nvM of 
the aid of any ship, aircraft or other property whatsoever ;j; hi// 
belonging to His Majesty, His Majesty shall be entitled to 
claim salvage for those services, and shall have the same 
rights and remedies in respect of those services as any other 
salvor would have had if the ship, aircraft or property had 
belonged to him. 
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(2) Where salvage services are rendered by or with the 
aid of any requisitioned ship or aircraft, the ship or aircraft 
shall be treated, for the purpose of any claim in respect of 
those services, as belonging to His Majesty and not as be- 
longing to any other person : 

Provided that this sub-section shall not apply if, under 
any agreement made on behalf of Hi3 Majesty in connec- 
tion with the requisition, salvage earned by the ship or air- 
craft is for the benefit of some person other than His Majesty. 

(3) In this section the expression “requisitioned ship 
or aircraft” means a ship or aircraft which for the time 
being is in the possession of, or at the disposal of, any person 
on behalf of His Majesty, by virtue of the exercise of any 

power conferred by regulations made under the ^-Emergency ®* 2 3aeo * 6 » 
Powers (Defence) Act, 1939, or by section seven of the Air io&n Geo. 
Navigation Act, 1920, as amended by any subsequent enact- 
ment, or any power exercisable by virtue of the prerogative 
of the Crown ; and the expression “ requisition 55 shall be 
construed accordingly. 

2. References in the foregoing section to the Emergency 2 as Geo. e, 
Powers (Defence) Act, 1939, or section seven of the Air 10 & n Geo> 5> 
Navigation Act, 1920, shall respectively be construed— c - 80 * 

(а) in the application of this Act to any country out- 

side the United Kingdom to which that Act or 
that section as the case may be has been extended 
by Order in Council, as a reference to that Act 
or section as so extended ; and 

(б) in the application of this Act to any other country 

outside the United Kingdom, as a reference to 
any corresponding enactment in force in that 
country. 

3. The power to make rules of court under section sixty- 

one of the Supreme Court of Judicature (Ireland) Act, 1877, w&nvict., 
as amended by any subsequent enactment, shall include 
power to make rules for the purposes of this Act. 

4. — (1) This Act may be cited as the Merchant Shipping 
(Salvage) Act, 1940. 

(2) This Act shall be construed as one with the Merchant 
Shipping Acts, 1894 to 1938, and may be cited together 
with those Acts as the Merchant Shipping Acts, 1894 to 
1940. 


1 Supra, p. 1. 
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(3) The enactments set out in the Schedule to this Act 
are hereby repealed to the extent specified in the third 
column of that Schedule. 


SCHEDULE. 
Enactments Repealed. 


Session and 
Chapter. 

Short title. 

Extent of Repeal. 

57 & 58 Viet., c. 60 

The Merchant 

Shipping Act, 
1894. 

In sub-section (1) of section 
five hundred and fifty - 
seven, the words from the 
beginning of the sub-section 
to ** service, and 

6 & 7 Geo. 5, a. 41 

The Merchant 

Shipping (Sal- 
vage) Act, 1916. 

The whole Act. 

THE EMERGENCY POWERS (DEFENCE) (No. 2) ACT, 

1940. 


(3 & 4 Geo. 6, 

Cir. 45.) 


CHAPTER 43, 

An Act to remove doubts as to the extent of the powers which 
may be exercised by His Majesty under the Emergency 
Powers (Defence) Act , 1939. 

[1st August , 1940.] 


2 & 3 Geo. 6 
< 5 . 62. 


Whereas by the Emergency Powers (Defence) Act, 
1939, His Majesty was enabled to exercise certain powers 
for the purpose of meeting the emergency existing at the 
date of the passing of that Act, but the said powers did 
not enable provision to be made for the trial bv courts 


1 Supra, p. 1. 



Power to 
provide for 
trial of 
offences by 
special 
courts in 
certain 
areas. 


62 Legislation and Orders relating to the War. 

Emergency Powers {Defence) {No. 2) Act , 1940— conti. 

martial of persons not being subject to the Naval Discipline 
Act, to military law, or to the Air Force Act : 

And whereas by reason of the development of hostilities 
since that date it has become expedient to remove doubts 
as to the extent of the said powers in order to secure that 
provision for the trial of such persons by special courts may 
be made where necessary : 

Now, therefore, be it enacted by the King’s Most Ex- 
cellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the 
same, as fellows : — 

1.— (1) It is hereby declared that the powers conferred 
on His Majesty by the Emergency Powers (Defence) Act, 

1939 (hereinafter referred to as “ the principal Act ii ) i to 2&3 Geo.e, 
make by Order in Council such Defence Regulations as c ‘ 62, 
appear to him to be necessary or expedient for securing the 
public safety, the defence of the realm, the maintenance of 
public order, and the efficient prosecution of any war in 
which His Majesty may be engaged, include power to make 
provision for securing that, where by reason of recent or 
immediately apprehended enemy action the military situa- 
tion is such as to require that criminal justice should be 
administered more speedily than would be practicable by 
the ordinary courts, persons, whether or not subject to the 
Naval Discipline Act, to military law, or to the Air Force 
Act, may, in such circumstances as may be provided by 
the Regulations, be tried by such special courts, not being 
courts martial, as may be so provided. 

(2) After paragraph {a) of sub-section (2) of section one 
of the principal Act there shall be inserted the following 
paragraph 

' 4 {m) make provision for the apprehension and punish- 
ment of offenders and for their trial by such 
courts, not being courts martial, and in accord- 
ance with such procedure as znay be provided 
for by the Regulations, and for the proceedings 
of such courts being subject to such review as 
may be so provided for, so, however, that pro- 
vision shall be made for such proceedings being 
reviewed by not less than three persons who 
hold or have held high judicial office, in all 


1 Supra, p. 1. 
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cases in which sentence of death is passed, and 
in such other circumstances as may be provided 
by the Regulations ; 5J 

and in the said paragraph (a) the words “ for the apprehen- 
sion, trial and punishment of persons offending against the 
Regulations and ” are hereby repealed. 

2. This Act may be cited as the Emergency Powers short title 
(Defence) (No. 2) Act, 1940, and shall be included among an ' ciat<m ' 
the Acts which may be cited together as the Emergency 
Powers (Defence) Acts, 1039 and 1940. 


THE NAVAL AND MARINE FORCES (TEMPORARY 
RELEASE FROM SERVICE) ACT, 1940. 

(4 & 5 Geo. 6, Oh. 4.) 

CHAPTER 4. 

An Act to provide for the release and recall of men serving in 
the royal navy or the royal marine forces. 

[19th December , 1940.] 

Be it enacted by the King’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1. — (1) At any time during the war period any seaman 
or marine serving in the royal navy or the royal marine forces 
may, on the order of the competent naval authority, be re- irftiie 
leased from his service, and, so long as the order remains in Sii? 
force, he shall be in the position in which he would be if he 
had, at the time of the making of the order, been duly trans- 
ferred to the royal naval reserve, and no order calling the 
royal naval reserve into actual service were in force. 

(2) Any order made under this section with respect to 
any person may be revoked by the competent naval authority, 
and, on revoking such an order, the said authority may, if 
the term of service of that person has not expired, give 
directions requiring him to re-enter into actual service for 
the remainder of that term in the royal navy or the royal 
marine forces, as the case may be, and to attend at the place 
and time fixed by those directions. 

(3) For the purposes of section twenty-one of the Royal 
Naval Reserve (Volunteer) Act. 1859 (which provides for 
the punishment of a person failing to attend on being called 
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into actual service under that Act), any directions given with 
respect to any person under the last foregoing sub -section 
shall have effect as if they were an order made by the 
Admiralty under that Act calling him into actual service. 

(4) Any proclamation under section nine of the Naval ic & 17 
Enlistment Act, 1853, section five of the Royal Naval Reserve Vlcfc ‘’ c * 69, 
(Volunteer) Act, 1859, or section one of the Royal Marines 
Act, 1939, extending the term of service of persons serving 2 & 3 Geo. 
in the royal navy or the royal marine forces shall apply e, c. ss. 
to any person released from service by an order made under 
this section in like manner as if no such order had been made : 
and accordingly the references in sub-section (2) of this 
section to the term of service of any such person shall be 
construed as references to his term of service as extended by 
any such proclamation. 

ulterpretif- 2. — (1) This Act may be citecUas the Naval and Marine 

tion and* Forces (Temporary Release from Service) Act, 1940. 
meilt! cllce ’ (2) In this Act the following expressions have the meanings 

hereby respectively assigned to them, that is to say : — 

“ seaman or marine 55 has the same meaning as in the 28 £ 20 ^ 
Naval and Marine Pay and Pensions Act, 1865; IC ‘’ c 
“ the competent naval authority ” means the Admiralty 
or an officer designated by the Admiralty ; 

“ the war period ” means the period beginning with the 
first day of September nineteen hundred and 
thirty-nine and ending with such date as His 
Majesty may by Order in Council declare to be 
the date on which the emergency that was the 
occasion of the passing of this Act came to an end. 

(3) This Act shall be deemed to have been in force as 
from the first day of September nineteen hundred and thirty- 
nine, and any order made before the passing of this Act 
releasing any seaman or marine from service in the royal 
navy or the royal marine forces shall be deemed to have been 
made under this Act. 

THE INDIA AND BURMA (POSTPONEMENT OF ELEC- 
TIONS) ACT, 1941. 

(4 & 5 Geo. 6, Ch. 44.) 

CHAPTER 44. 

An Act to enable the dissolution of Provincial Legislative 
Assemblies in India and the House of Representatives in 
Burma to be postponed . 

[2nd October , 1941,] 

Be it enacted by the King's Most Excellent Majesty, by 
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and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

1. — (1) In each province in India, the first Legislative 
2 c Geo. 5 & Assembly under the Government of India Act, 1935, shall, aenerai 
i jidw. 8, c. 2 . ^withstanding anything in sub-section (2) of section sixty- e cctlon8 ‘ 
one of that Act, continue until twelve months after the end 
of the war period, unless previously dissolved under sub- 
section (2) of section sixty-two of that Act. 

(2) The first House of Eepresentatives under the Govern- 
20 Geo. s & ment of Burma Act, 1935, shall, notwithstanding anything 

1 Ldw 8, c. 3 . ^ sub-section (4) of section eighteen of that Act, continue 

until twelve months after the end of the war period, unless 
previously dissolved under sub-section (2) of that section. 

(3) In this section, the expression 4 4 the war period 19 
means the period for which the Emergency Powers (Defence) 

2 as Geo. 6, Act, 1939, is in force. 

" ’ 2. This Act may be cited as the India and Burma (Post- Short 

ponement of Elections) Act, 1941. 
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ACT No. XXXV of 1939. 


THE DEFENCE OF INDIA ACT, 1939. 

(Received the assent of ike Governor General on the 29th Septem- 
ber , 1939.) 

An Act to provide for special measures to ensure the public 
safety and interest and the defence of British India and 
for the trial of certain offences. 

"Whereas fin emergency has arisen which renders it 
necessary to provide for special measures to ensure the public 
safety and interest and the defence of British India and for 
the trial of certain offences ; 

And whereas the Governor General in his discretion has 
declared by Proclamation under sub-section (1) of section 
102 of the Government of India. Act, 1935, that a grave 
emergency exists whereby the security of India is threatened 
by war ; 

It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


1. (2) This Act may be called the Defence of India Act, short trie, 

1 qoq * extent* 

1 commenca 

(2) It 3 extends to the whole of British India, and it duration, 
applies also— 


(a) to British subjects and servants of the Crown 
in any ox India ; 


(6) to Batish subjects who are domi riled in any 
pan; of India wherever they may be ; 

(c) in respect of the regulation and discipline of any 

naval, military or air force raised in British 
India, to members of, and persons attached 
to, employed with, or following, that force, 
wherever they may be ; and 

(d) to, and to persons on, ships and aircraft regis- 

tered in British India wherever they may be. 


(3) This section shall come into force at once, and the 
remaining provisions of this Act shall come into force 8 in 


1 For application of the Act to different areas see Vol. II., pp. 1-3 and 
Vol. III., pp. 263, 261, 266, 267 and 273. 

2 Chapters II and TV wore brought into force throughout British India 
from tho 14th November, 1939, see Notification No. 253 OR/39, dated the 
14th No\ ember, lSJSi*, Gazette of India, Extraordinary, dated the Z4bh 
November, 1939 — Vol. II, p. 467. 

C 69 ] 
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such areas and on such date or dates as the Central Govern- 
ment may, by notification in the official Gazette, appoint. 

(4) It shall be in force during the continuance of the 
present war and for a period of six months thereafter. 


CHAPTER II. 

Emergency Powers. 

2. (i) The Central Government may, by notification 
in the official Gazette, make such rules as appear to it to be 
necessary or expedient for securing the defence of British 
India, the public safety, the maintenance of public order or 
the efficient prosecution of war, or for maintaining supplies 
and services essential to the life of the community. 

(2) Without prejudice to the generality of the powers 
conferred by sub-section (I), the rules may provide for, 
or may empower any authority to make orders providing 
for, all or any of the following matters, namely : — 

(i) ensuring the safety and welfare of His Majesty’s 

forces, ships and aircraft, and preventing the 
prosecution of any purpose likely to prejudice 
the operations of His Majesty’s forces or the 
forces of His Majesty’s allies ; 

(ii) prohibiting anything likely to prejudice the training, 

discipline or health of His Majesty’s forces ; 

(iii) preventing any attempt to tamper with the loyalty 

of persons in, or to dissuade (otherwise than 
with advice given in good faith to the person 
dissuaded for his benefit or that of any member 
of his family or any of his dependents) persons 
from entering, the service of His Majesty ; 

(iv) preventing anything likely to assist the enemy 

or to prejudice the successful conduct of war, 
including — 

(а) communications with the enemy or agents of 

the enemy, 

(б) acquisition, possession without lawful autho- 

rity or excuse and publication of informa- 
tion likely to assist the enemy, 
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(c) contribution to, participation in, or assistance 

in, the floating of loans raised by or on 
behalf of the enemy, and 

(d) advance of money to, or contracts or com- 

mercial dealings with, the enemy, enemy 
subjects or persons residing, carrying on 
business, or being, in enemy territory ; 

(v) preventing the spreading without lawful authority 

or excuse of false reports or the prosecution of 
any purpose likely to cause disaffection or alarm, 
or to prejudice His Majesty’s relations with 
foreign powers, 1 [or with States in India, or to 
prejudice the maintenance of peaceful conditions 
in the tribal areas,] or to promote feelings of 
enmity and hatred between different classes of 
His Majesty’s subjects ; 

Explanation . — To point out, without malicious intention 
and with an honest view to their removal, matters 
which are producing, or have a tendency to 
produce, feelings of enmity or hatred between 
different classes of His Majesty’s subjects does 
not amount to promoting such feelings within 
the meaning of this clause ; 

(vi) requiring the publication of news and information ; 

(vii) regulating the conduct of persons in respect of 

areas the control of which is considered neces- 
sary or expedient, and the removal of persons 
from such areas ; 

(viii) requiring any person or class of persons to comply 
with a scheme of defence ; 

(ix) ensuring the safety of ports, dockyards, light- 

houses, lightships, aerodromes, railways, tele- 
graphs, post offices, signalling apparatus and 
all other means of communication, sources of 
water-supply, works for the supply of water, 
gas or electricity and any other place or thing 
the protection of which is necessary fox the defence 
of British India ; 

(x) the apprehension and detention in custody of 

any person reasonably suspected of being of 
hostile origin or of having acted, acting or being 
about to act* in a manner prejudicial to the 


1 Ins., s. 2 of the Defence of India (Amendment) Act, 1940 (19 of 1940). 
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public safety or interest or to the defence of 
British India, the prohibition of such person 
from entering or residing or remaining in any 
area, and the compelling of such person to reside 
and remain in any area, or to do, or abstain from, 
doing, anything ; 

(:d) the control of persons entering, departing from, 
or travelling in, British India, and of foreigners 
residing or being in British India ; 

(xii) prohibiting or regulating traffic, and the use 
of vessels, buoys, lights and signals, in ports 
and territorial, tidal and inland waters ; 

(xiii) restricting the charter of foreign vessels ; 

(xivj regulating the structure and equipment of vessels 

sfci$£ 3ic ije 5j< !(c * ^ * 

for the purpose of ensuring the safety thereof 
and of persons therein ; 

(xv) regulating work in dockyards and shipyards in 
respect of the construction and repairs of vessels ; 

(xvi) prohibiting or regulating the sailings of vessels 
from ports, traffic at aerodromes and the move- 
ment of aircraft, and traffic on railways, tram- 
ways and roads, and reserving, and requiring 
to be adapted, for the use of the Central Govern- 
ment, all or any accommodation in vessels, 
aircraft, railways, tramways, or road vehicles for 
the carriage of persons, animals or goods ; 

(xvii) impressment of vessels, aircraft, vehicles and 
animals for transport ; 

(xviii) prohibiting or regulating the use of postal, 
telegraph or telephonic services, including the 
taking possession of such services and the delay- 
ing, seizing, intercepting or interrupting of postal 
articles or telegraphic or telephonic messages; 

(xix) regulating the delivery otherwise than by postal 
or telegraphic service of postal articles and 
telegrams ; 

(xx) the control of any trade or industry for the 
purpose of regulating or increasing the supply 
of, and the obtaining of information with 


1 Words omitted, Defence of India (Amendment) Ordinance, 1942 
23 of 10*1.2). 
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regard to, az tides or things of any descrip- 
tion whatsoever which can be used in con- 
nection with the conduct of war or for main- 
taining supplies and services essential to the 
life of the community : 

(xxi) ensuring the ownership and control of mines 
by British subjects ; 

(xxii) controlling the use or disposal of. or dealings 
in, coin, bullion, securities or foreign exchange ; 

(xxiii) the control of any road or pathway, water- 
way, ferry or bridge, river, canal or other 
source of water-supply ; 

(xxiv) the requisitioning of any property, movable or 
immovable, including the taking possession 
thereof and the issue of any orders in respect 
thereof ; 

(xxv) prohibiting or regulating the possession, use or 
disposal of — 

(tt) explosives, inflammable substances, arms and 
ammunitions of war, 

( b ) vessels, 

(c) wireless telegraphic apparatus, 

(d) aircraft, and 

(e) photographic and signalling apparatus and any 

means of recording information ; 

(xxvi) applying the provisions of the Sea Customs 
vuiofisrs. Act, 1878, and in particular section 19 there- 

of, to the prohibition or restriction of the 
import or export of goods to a particular 
person or a particular class of persons : 

(xxvii) prohibiting or regulating the bringing into, 
or taking out of, British India and the pos- 
session, use or transmission of ciphers and 
other secret means of communicating infor- 
mation ; 

(xxviii) prohibiting or regulating the publication of inven- 
tions and designs ; 

(xxix) preventing the disclosure of official secrets; 

(xxx) prohibiting or regulating meetings, assemblies, 
fairs and professions ; 
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(xxxi) preventing or controlling any use, calculated to 
prejudice tie public safety, the maintenance of 
public order, the defence of British India or the 
prosecution of war, of uniforms, flags and insignia 
and of anything similar thereto ; 

(xxxii) ensuring the accuracy of any report or declaration 
legally required of any person ; 

(xxxiii) preventing the unauthorised change of names ; 

(xxxiv) preventing anything likely to cause misappre- 
hension in respect of the identity of any official 
person, official document or official property or 
in respect of the identity of any person, docu- 
ment or property purporting to be, or resembling, 
an official person, official document or official 
property ; 

(xxxv) entry into, and search of, any place reasonably 
suspected of being used for any purpose prejudi- 
cial to the public safety or interest, to the defence 
of British India or to the efficient prosecution 
of war, and for the seizure and disposal of any- 
thing found there and reasonably suspected of 
being used for such purpose. 

(3) The rules made under sub-section (1) may further — 

(i) provide for the arrest and trial of persons con- 
travening any of the rules ; 

(ii) provide that any contravention of, or any attempt 

to contravene, and any abetment of, or attempt 
to abet, the contravention of any of the provisions 
of the rules, or any order issued under any such 
provision, shall he punishable with imprison- 
ment for a term which may extend to seven 
years or 'with fine or with both ; 

(iii) provide for the seizure, detention and forfeiture 

of any property in respect of which such contra- 
vention, attempt or abetment as is referred to 
in the preceding clause has been committed ; 

(iv) confer power and impose duties — 

(a) upon the Central Government or officers and 
authorities of the Central Government as 
respects any matter, notwithstanding that 
that matter is one in respect of which the 
Provincial Legislature also has power to 
make laws, and 
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(b) upon any Provincial Government or officers 
and authorities of any Provincial Govern- 
ment as respects any matter notwithstand- 
ing that that matter is one in respect of 
which the Provincial Legislature has no 
power to make laws ; 

(v) prescribe the duties and powers of public servants 

and other persons as regards preventing the 
contravention of, or securing the observance of, 
the rules ; 

(vi) provide for preventing obstruction and decep- 

tion of, and disobedience to, any person act- 
ing, and interference with any notice issued, 
in pursuance of the rules ; 

(vii) prohibit attempts by any person to screen from 

punishment any one, other than the husband 
or wife of such person, contravening any of 
the rules ; 

(viii) empower or direct any authority to take such 
action as may be specified in the rules or as 
may seem necessary to such authority for the 
purpose of ensuring the public safety or interest 
or the defence of British India ; 

(ix) provide for charging fees in respect of the grant 
or issue of any licence, permit, certificate or 
other document for the purposes of the rules. 

(4) The Central Government may by order direct that 
any power or duty which by rule under sub-section (1) is 
conferred or imposed upon the Central Government shall in 
such circumstances and under such conditions, if any, as 
may be specified in the direction be exercised ox discharged — 

(а) by any officer or authority subordinate to the Central 

Government, or 

(б) whether or not the power or duty relates to a 

matter with respect to vhich a Provincial 
Legislature has power to make laws, by any 
Provincial Government or by any officer or 
authority subordinate to such Government, or 
(c) by any other authority. 

(5) A Provincial Government may by order direct that 
any power or duty which by rule made under sub-section (I) 
is conferred or imposed on the Provincial Government, or 
which, being by such rule conferred or imposed on the Central 
Government, has been directed under sub-section (^) to be 
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exercised or discharged by the Provincial Government, shall, 
in such circumstances and under such conditions, if any, as 
may be specified in the direction, be exercised or discharged 
by any officer or authority, not being ^(except in the case of 
a Chief Commissioner’s Province)] an officer or authority 
subordinate to the Central Government. 

3. Any rule made under section 2, and any older made 
under any such rule, shall have effect notwithstanding 
anything inconsistent therewith contained in any enact- 
ment other than this Act or in any instrument having effect 
by virtue of any enactment other than this Act. 

4 . The Central Government may, by notification in the 
official Gazette, direct by general or special order that any 
persons who, not being members of His Majesty’s forces, 
are attached to, or employed with, or following, those forces, 
shall be subject to naval, military or air force law, and there- 
upon such persons shall be subject to discipline, and liable to 
punishment for offences, under ihe Indian Navy (Discipline) 

Act, 1934, the Indian Army Act, 1911, or the Indian Air xxxiv of 
Force Act, 1932, as the case may require, as if they were vm'of wu. 
included in such class of persons subject to any of those X1V of 1932 ‘ 
Acts as may be specified in the notification. 

5 . ( 1 ) If any person, with intent to wage war against 
His Majesty or to assist any State at war with His Majesty, 
contravenes any provision of the rules made under section 2 
or any order issued under any such rule, he shall be punishable 
with death, or transportation for life, or imprisonment for a 
terra which may extend to ten years, and shall also be liable 
to fine. 

(2) If any person— 

(а) contravenes any such provision of, or any such 

rule or order made under, the Indian Aircraft 

Act, 1934. as may be notified in this behalf by xxn of im . 

the Central Government, or 

(б) in any area notified in this behalf by a Provincial 

Government, contravenes any such provision of, 
or any such rule made under, the Indian Anns 
Act, 1878, the Indian Explosives Act, 1884, orxiofi 87 $. 
the Explosive Substances Act, 1908, as may be ^ ^sa- 
nctified in this Dehalf by the Provincial Govern- VI of 1908 - 
ment, 

.s. 2 of tiio Defence of India (Amendment) Act, 1940 (19 of 
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he shall, notwithstanding anything contained in any of 
the aforesaid Acts or rules made thereunder, be punish- 
able with imprisonment for a term which may extend to 
five years, or, if his intention is to assist any State at war 
with His Majesty or to wage war against His Majesty, with 
death, transportation for life, or imprisonment for a term 
which may extend to ten years, and shall in either case also 
be liable to fine. 

(3) For the purposes of this section, any person who 
attempts to contravene, or abets or attempts to abet, or 
does any act preparatory to, a contravention of, a provi- 
sion of any law, rule or order, shall he deemed to have con- 
travened that provision. 

6, During the continuance of this Act,— 

( 1 ) section 1 of the Geneva Convention Act, 1911, shall 
have effect in British India as if, in sub-section (1) thereof, 
for the words “ shall be liable on summary conviction to a 
fine not exceeding ten pounds ” the words “ shall be punish- 
able with imprisonment for a term which may extend to six 
months and shall also be liable to a fine 55 had been substituted ; 

(2) section 5 of the Indian Official Secrets Act, 1923, 
shall have effect as if— 

(a) in sub-section ( 1 ) thereof, after the words “ in his 
possession or control ” the words “ any informa- 
tion likely to assist the enemy, as defined in the 
rules made under the Defence of India Act, 1939, 
or ” had been inserted, and after the words “ in 
such a place ” the words “ or which relates to, 
or is used in, a protected area, as defined in the 
rules made under the Defence of India Act, 1939, 
or relates to anything in such an area, 55 had 
been inserted ; and 

(i) for sub-section (4) thereof, the following sub-section 
had been substituted, namely : — 

“ (4) A person guilty of an offence under this 
section shall be punishable with imprison- 
ment for a term which may extend to five 
years, or, if such offence is committed with 
intent to assist any State at war with His 
Majesty, or to wage war against His Majesty, 
with death, or transportation for life, or 
imprisonment for a term which may extend 
to ten years, and shall in either case also 
be Mable to fine/ 5 


Temporary 
amendments 
of Act?. 
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1 [(2A) section 12 of the Indian Official Secrets Act, 1923, 
shall have effect as if after clause (a) the following clause had 
been inserted, namely : — 

c< (aa) an offence under section 5 shall be a cognizable 
and non-baiiable offence,’*] ; 

(3) the Indian Press (Emergency Powers) Act, 1931, 
shall have effect as if in sub-section (1) of section 4 thereof, 
after clause (b), the following word and clause had been 
inserted, namely : — 

C( _ . 

or 

(bb) directly or indirectly convey any confidential 
information any ‘ information likely to assist 
the enemy ’ or any e prejudicial report as 
defined in the rules made under the Defence of 
India Act, 1939, or are calculated to instigate the 
contravention of any of those rules/’ ; 

(4) the Indian Aircraft Act, 1934, shall have effect as 
if— 

(a) at the end of clause (r) ot sub-section (2) of section 5 
the following words had been inserted, namely : — 

“including the taking of steps necessary to secure 
compliance with, or to prevent contravention 
of, the rules regulating such matters, or, where 
any such rule has been contravened, to rectify, 
or to enable proceedings to be taken in respect 
of, such contravention ” ; 

(i b ) in clause (6) of sub-section (1) of section 8, for the 
words, brackets, letters and figures “ clause (A) or clause (i) 
of sub-section (2) of section 5 ”, the words, brackets, letters 
and figures “ clauses (<#), (e) 9 (h) } (i), (k) or (l) of sub-section 
(2) of section 5, or the commission of an offence punishable 
under section 11,” had been substituted ; 

( c ) in section 11, after the words cc in the air ” the words 
“ or in such a manner as to interfere with any of His Majesty’s 
forces, ships or aircraft ” had been inserted ; 

(d) in section 13, for the words, brackets, figures and 
letters “ clause (i) or clause ( l ) of sub-section (2) of section 5 ” 
the words, brackets, figures and letters “ clauses (c), (d), (e) 7 
(A), (i), (j), (A) or (?) of sub-section (2) of section 5, or punish- 
able under section 11 ” had been substituted ; and 

(e) section 14 had been omitted ; and 


XIX of 1938. 


XXIII of 1931. 


XXXV Of 
1939. 

XXTT of 
1934. 


Ins., Defence of India (Amendment) Ordinance; 1942 (23 of 1942). 



Pari II. — Acts of the^Central Legislature. 79 

Defence of India Act , 1939 — contd. 

(5) 3 [the Indian Navy (Discipline) Act, 1934, shall have x|xiv of 
effect as if in the Naval Discipline Act as set forth in the 
First Schedule to that Act — 

(a) in section 58, in regulations (1) and (16) for the word 

“ five 55 the word “ three ”, in regulation (7) for 
the words “ the president is a captain ” the 
words “ the president is a commander ”, and in 
regulation (15) for the word “ four ” the word 
“ two ” had been substituted ; 

( b ) for section 90 the following section had been substi- 

tuted, namely : — ] 

“ 90. (1) If any person who would not otherwise be 
subject to this Act enters into an engagement with the 
Central Government to serve His Majesty — 

(a) in a particular ship, or 

(b) in such particular ship or in such ships as the Officer 

Commanding the Indian Navy, or any officer 
empowered in this behalf by the Officer Com- 
manding the Indian Navy, may from time to 
time determine, 

and agrees to become subject to this Act upon entering 
into the engagement, that person shall, so long as the en- 
gagement remains in force, and notwithstanding that for the 
time being he may not be serving in any ship, be subject to 
this Act, and the provisions of this Act shall apply in relation 
to that person, as if, while subject to this Act, lie belonged 
to His Majesty’s navy and were borne on the books of one of 
His Majesty’s ships in commission. 

(2) The Central Government may by order direct that, 
subject to such exceptions as may in particular cases be made 
by or on behalf of the Officer Commanding the Indian Navy, 
persons of any such class as may be specified in the order 
shall, while subject to this Act by virtue of this section, be 
deemed to be officers or petty officers, as the case may be, 
for the purposes of this Act or of such provisions of this Act 
as may be so specified ; and any such order may be varied or 
revoked by a subsequent order.” ; 

2 [(6) the Motor Vehicles Act, 1939, shall have effect 
subject to the following modifications, namely : — 

»c* 

(a) Notwithstanding anything contained in section 62 
of that Act a permit under that section may be 
granted, and shall be granted in any case in which 


1 Subs., Defence of India ( Amendment) Ordinance, 1942 (23 of 1942), 

2 Ins., ibid . 
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the Provincial Government so directs, to be 
effective for a period exceeding four months ; 

(6) Notwithstanding anything contained in Chapter IV 
of that Act, but without prejudice to the provi- 
sions of section 60, the transport authority which 
granted a permit may at any time cancel the per- 
mit or may suspend it for such period as it thinks 
fit, if in the opinion of the transport authority 
it is no longer in the public interest that the service 
should continue and the vehicle or vehicles covered 
by the permit can be more usefully employed 
elsewhere ; and the transport authority shall 
cancel or suspend a permit issued by it if so 
required by the Provincial Government; 

(c) If in any particular case the Provincial Government 
thinks fit so to order, the authority empowered 
to grant a, permit under Chapter IV of that Act 
shall not, in deciding to grant or refuse a permit, 
be bound to take into consideration representa- 
tions made by any person, authority or associa- 
tion other than the applicant, or to follow the 
procedure laid down in section 57, and may accept 
an application for a stage carriage permit or a 
public carriers permit though made less than six 
weeks before the date on which it is desired that 
the permit shall have effect ; 

( d ) The Provincial Government may exempt from all or 
any of the provisions of Chapter IV of that Act, 
all or any transport vehicles used or required for 
use in connection with work considered by the 
Provincial Government to be work connected 
with the defence of British India or the prosecu- 
tion of war.] 

7. (1) Notwithstanding anything contained in the Indian vm of 
Tea Control Act, 1938, the Central Government may appoint 1938 ‘ 
any person to be an additional member of, and to act as 
Chairman of, the Indian Tea Licensing Committee during 
the continuance of this Act, and on such appointment being 
made and until this Act ceases to be in force, the Chairman of 
the said Committee elected under section 5 of that Act shall 
cease to exercise the functions of Chairman. 

(2) If in pursuance of any scheme for the control of import 
of Indian tea into the United Kingdom, the Central Govern- 
ment considers it necessary or expedient so to do, it may by 
order direct the Indian Tea Licensing Committee to apportion 
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the requirement of the United Kingdom among the tea 
estates in accordance with such principles as may be laid 
down in the order, and the said Committee shall comply 
with such order. 

(3) If at any time during the continuance of this Act, the 
agreement referred to in the preamble to the Indian Tea 
Control Act, 1938, is determined or otherwise ceases to be 
valid as between the parties thereto, the provisions of that 
Act shall, notwithstanding the said determination or invali- 
dity of the agreement, continue in force : 

Provided that nothing in this sub-section shall be con- 
strued as continuing the Indian Tea Control Act, 1938, in 
force after the 31st day of March, 1943. 

CHAPTER III. 

Special Tribunals. 


8. (I) The Provincial Govermnent may for the whole Const itutfoa 
or any part of the Province constitute Special Tribunals TritSS. 
which shall consist of three members appointed by the 
Provincial Government. 

(2) No person shall be appointed as a member of a Special 
Tribunal unless he — 

so Geo. 5, e. 2 . (a) is qualified under sub-section (3) of section 220 

of the Government of India Act, 1935, for appoint- 
ment as a Judge of a High Court ; or 

(b) has for a total period of not less than three years 
exercised, whether continuously or not," the 
powers under the Code of Criminal Procedure, 
v of isu?. 1898 (hereafter in this Chapter referred to as the 

Code), of any one or more of the following, 
namely ; — 

(i) Sessions Judge, Additional Sessions Judge, 

Chief Presidency Magistrate, Additional Chief 

Presidency Magistrate, 

(ii) District Magistrate, Additional District 

Magistrate. 

(3) At least one member of a Special Tribunal shall 
be qualified for appointment thereto under clause (a) of 
sub-section (2), and where only one member is so qualified 
under that clause, at least one other member shall be qualified 
for appointment under clause (b) of that sub-section by virtue 
of having exercised powers exclusive of those specified in 
sub -clause (ii) of the said clause (b). 
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9. The Provincial Government may, by general or special 
order, direct that a Special Tribunal shall try any offence — 

(a) under any rule made under section 2, or 

(b) punishable with death, transportation or imprison- 

ment for a term which may extend to seven 
years, 

triable by any Court having jurisdiction within the local 
limits of the jurisdiction of the Special Tribunal, and may 
in any such order direct the transfer to the Special Tribunal 
of any particular case from any other Special Tribunal or any 
other Criminal Court not being a High Court. 

10. (I) A Special Tribunal may take cognizance of 
offences without the accused being committed to it for trial. 

(2) Save in cases of trials of offences punishable with 
death or transportation for life, it shall not be necessary in 
any trial for a Special Tribunal to take down the evidence at 
length in writing, but the Special Tribunal shall cause a 
memorandum of the substance of what each witness deposes 
to be taken down in the English language, and such memo- 
randum shall be signed by a member of the Special Tribunal 
and shall form part of the record. 

(3) A Special Tribunal shall not be bound to adjourn 
any trial for any purpose unless such adjournment is, in its 
opinion, necessary in the interests of justice. 

(4) A Special Tribunal shall not, merely by reason of a 
change in its members, be bound to recall and rehear any 
witness who has given evidence, and it may act on the evi- 
dence already recorded by or produced before it. 

(5) After an accused person has once appeared before 
it, a Special Tribunal may try him in his absence jf, in its 
opinion, his absence has been brought about by the accused 
himself for the purpose of impeding the course of justice, or 
if the behaviour of the accused in Court has been such as, 
in the opinion of the Special Tribunal, to impede the course 
of justice. 

(6) In the event of any difference of opinion among the 
members of a Special Tribunal, the opinion of the majority 
shall prevail. 

(7) The Provincial Government may, by notification in 
the official Gazette, make rules providing for — 

(i) the times and places at which Special Tribunals 
may sit ; and 
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(ii) the procedure to be adopted in the event of any 
member of a Special Tribunal being prevented 
from attending throughout the trial of any accused 
person. 

(8) A Special Tribunal shall, in all matters in respeet 
to which no procedure has been prescribed by this Act or 
by rules made thereunder, follow the procedure prescribed 
by the Code for the trial of warrant cases by Magistrates. 

11. In addition, and without prejudice, to any powers E^iusion of 
which a Special Tribunal may possess by virtue of any law proceeding* of 
for the time being in force to order the exclusion of the public Tribunals, 
from any proceedings, if at any stage in the course of a trial 

of any person before a Special Tribunal application is made 
by the prosecution, on the ground that the publication of 
any evidence to be given or of any statement to be made in 
the course of the trial would be prejudicial to the safety of the 
State, that all or any portion of the public shall be excluded 
during any part of the hearing, the Special Tribunal may 
make an order to that effect, but the passing of sentence shall 
in any case take place in public. 

12. A Special Tribunal shall have all the powers con- Power* of 
ferred by the Code on a Court of Session exercising original Tribunal*, 
jurisdiction. 

13 . ( 1 ) A Special Tribunal may pass any sentence autho- 8 of 

rised by law. Tribunal*. 

(2) A person sentenced by a Special Tribunal— 

(а) to death or transportation for life, or 

(б) to imprisonment for a term extending to ten years 

under section 5 of this Act or under sub-section 
(4) of section 5 of the Indian Official Secrets Act, 

1923, as amended by section 6 of this Act, 

shall have a right of appeal to the High Court within whose 
jurisdiction the sentence has been passed, but save as afore- 
said and notwithstanding the provisions of the Code, or of 
any other law for the time being in force, or of anything 
having the force of law by whatsoever authority made or done, 
there shall be no appeal from any order or sentence of a 
Special Tribunal, and no Court shall have authority to revise 
such order or sentence, or to transfer any case from a Special 
Tribunal, or to make any order under section 491 of the Code, 
or have any jurisdiction of any kind in respect of any 
proceedings of a Special Tribunal. 

(5) The powers conferred upon the Provincial Govern- 
ment and the Governor General by Chapter XXIX of the 
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Code shall apply in respect of a person sentenced by a Special 
Tribunal. 


CHAPTER IV. 

Supplemental. 

14. Save as otherwise expressly provided by or under 
this Act, the ordinary criminal and civil Courts shall continue 
to exercise jurisdiction. 

15. Any authority or person acting in pursuance of this 
Act shall interfere with the ordinary avocations of life and 
the enjoyment of property as little as may be consonant with 
the purpose of ensuring the public safety and interest and 
the defence of British India. 

16. (1) No order made in exercise of any power conferred 
by or under this Act shall be called in question in any Court. 

(2) Where an order purports to have been made and 
signed by any authority in exercise of any power conferred 
by or under this Act, a Court shall, within the meaning of the 
Indian Evidence Act, 1872, presume that such order was Iofl872t 
so made by that authority. 

17. ( 1 ) No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of this Act or 
any rules made thereunder. 

(2) Save as otherwise expressly provided under this Act, 
no suit or other legal proceeding shall lie against the Crown 
for any damage caused or likely to be caused by anything in 
good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder. 

"[18- When any members of the military or police forces 
of an Indian State ox any members of a police force constituted 
under the authority of the Crown Representative are, with 
the authority of the Central or a Provincial Government, 
employed in British India on military or police duties, then— 

(a) sections 128, 130 and 131 of the Code of Criminal 

Procedure, 1898, shall apply to officers, non- v of isos, 
commissioned officers and men of an Indian 
State military force when so employed as if 


1 Subs., Defence of India (Amendment) Ordinance, 1942-(23 of 1942). 
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they were officers, non-commissioned officers 
and soldiers respectively of His Majesty’s Army ; 

(b) any provision of law for the time being in force 

which invests a police officer in British India 
with any status, power or function shall operate 
to invest a police officer of equivalent rank in an 
Indian State police force or in a police force 
constituted under the authority of the Crown 
Representative when so employed with the 
like status, power or function; and for the 
purposes of the Code of Criminal Procedure, 
v 2898, an officer in any such force not below 

the rank equivalent to that of a sub-inspector 
of police in British India shall be deemed to be 
an officer in charge of a police station ; 

(c) any provision of law for the time being in force 

which gives protection, whether specifically or 
otherwise, to members of His Majesty’s military 
forces or of the police forces in British India 
from or in respect of any prosecution or other 
legal proceedings or from or in respect of any 
other liability shall apply also to members of an 
Indian State military force and to members of 
an Indian State police force or a police force 
constituted under the authority of the Crown 
Representative when so employed.] 

19. (1) Where by or under any rule made under this to hepalf/lS 0 
Act any action is taken of the nature described in sub-section t-Ith^eriain 
26 Geo. 6, c. 2 . (2) of section 299 of the Government of India Act, 1935, * ‘rinses for 
there shall be paid compensation, the amount of which shall aiqiisitionof 
be determined in the manner, and in accordance with the property, etc. 
principles, hereinafter set out, that is to say : — 

(а) Where the amount of compensation can be fixed 

by agreement, it shall be paid in accordance with 
such agreement. 

(б) Where no such agreement can be reached, the Central 

Government shall appoint as arbitrator a person 
qualified under sub-section (3) of section 220 of 
the above-mentioned Act for appointment as a 
Judge of a High Court. 

(c) The Central Government may, in any particular case, 
nominate a person having expert knowledge as 
to the nature of the property acquired, to assist 
the arbitrator, and where such nomination is 
made, the person to be compensated may also 
nominate an assessor for the said purpose. 
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(d) At the commencement of the proceedings before the 

arbitrator, the Central Government and the 
person to be compensated shall state what in their 
respective opinions is a fair amount of compensa- 
tion. 

(e) The arbitrator in making his award shall have 

regard to— 

(i) the provisions of sub-section (1) of section 23 

of the Land Acquisition Act, 1894, so far as Iof1894 - 
the same can be made applicable ; and 

(ii) whether the acquisition is of a permanent or 

temporary character. 

(/) An appeal shall lie to the High Court against an 
award of an arbitrator except in cases where 
the amount thereof does not exceed an amount 
prescribed in this behalf by rule made by the 
Central Government. 

( g ) Save as provided in this section and in any rules 
made thereunder, nothing in any law for the 
time being in force shall apply to arbitrations 
under this section. 

(2) The Central Government may make rules for the 
purpose of carrying into effect the provisions of this section. 

(3) In particular and without prejudice to the generality 
of the foregoing power, such rules may prescribe — 

(a) the procedure to be followed in arbitrations under 

this section ; 

(b) the principles to be followed in apportioning the 

costs of proceedings before the arbitrator and on 
appeal ; 

(c) the maximum amount of an award against which 

no appeal shall lie. 

20. In this Act, unless there is anything repugnant in 
the subject or context, the expression “ Provincial Govern- 
ment ” means, in relation to a Chief Commissioner's Province, 
the Chief Commissioner. 

21. The Defence of India Ordinance, 1939, is hereby ord.Vofi 939 . 
repealed ; and any rules made, anything done and any action 

taken in exercise of any power conferred by or under the 
said Ordinance shall be deemed to have been made, done or 
taken in exercise of powers conferred by or under this Act 
as if this Act had commenced on the 3rd day of September, 

1939. 
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XIV of 1932 


THE INDIAN AIR FORCE VOLUNTEER RESERVE 
(DISCIPLINE) ACT, 1939. 


(Received the assent of the Governor General on the 29th September, 

1939.) 

An Act to provide for the discipline of members of the Indian 
Air Force Volunteer Reserve raised in British India m 
behalf of His Majesty. 

Whereas it is expedient to provide for tlie discipline of 
members of the Indian Air Force Volunteer Reserve raised 
in British India on behalf of His Majesty ; 

It is hereby enacted as follows 

1. (1) This Act may be called the Indian Air Force 
Volunteer Reserve (Discipline) Act, 1939. 

(2) It extends to the whole of British India and applies 
to members of the Indian Air Force Volunteer Reserve 
wherever they may be. 

(d) It shall come into force on such date 1 as the Central 
Government may, by notification in the official Gazette, 
appoint in this behalf. 

2 . The Central Government may make rules for the 
government, discipline and regulation of the Indian Air 
Force Volunteer Reserve. 

3 . Every member of the Indian Air Force Volunteer 
Reserve, while undergoing training in any unit, or otherwise 
in pursuance of rules made under section 2, <r when called 
into actual service in the Indian Air Force in pursuance of 
the said rules, shall be subject to the Indian Air Force Act, 
1932, in the same manner as a person belonging to His 
Majesty’s Indian Air Force, and shall continue to be so 
subject until duly released from such training or service, as 
the case may be. 


hhrr* tit!'* 
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4 . (1) If any member of the Indian Air Force Volunteer 
Reserve, when required, in pursuance of rules made under when 
section 2, to join a unit or attend at any place for the pur- caidi up? 
pose of undergoing training, fails without reasonable excuse 
to join or attend in accordance with such requirement, he 
shall be punishable with fine which may extend to two hundred 
rupees. 

(2) If any member of the Indian Air Force Volunteer 
Reserve, when called into actual service in the Indian Air 


1 The tali Janua.y, 1940. Sec Notification No. 15, tit tc-cl tLe Gih 

January, 1940. Gazette of India, 1940. Pt. I, p. 14— Yol. Ill, p. C2. 
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Force, and required by such call to join any unit or attend 
at any place, fails without reasonable excuse to comply with 
such requirement at or within such time as the Central Govern- 
ment may, by order, direct, he shall be Iiable^to be appre- 
hended and punished in the same manner as a person in or 
belonging to the Indian Air Force deserting or improperly 
absenting himself from duty, except that the punishment 
shall not exceed imprisonment which may extend to two years. 

5. When any member of the Indian Air Force Volunteer 
Reserve is required, in pursuance of the rules made under 
section 2, to join any unit or attend at any place for the 
purpose of undergoing training, or is called into actual 
service in the Indian Air Force, a certificate purporting to 
be signed by an officer appointed in this behalf under the 
said rules and stating that the said member failed to join or 
attend in accordance with such requirement or call shall, 
without proof of the signature or appointment of such officer, 
be evidence of the matter stated therein. 

6. No Court inferior to that of a Presidency Magistrate 
or Magistrate of the first class shall try an offence punishable 
under sub-section (1) of section 4. 

7. The Indian Air Force Volunteer Reserve (Discipline) 
Ordinance, 1939, is hereby repealed; and any rules made, 0 / 1939 °.* VM 
anything done and any action taken under the said Ordinance 

shall be deemed to have been made, done or taken under 
this Act as if this Act had commenced on the 16th day of 
September, 1939. 


ACT No. I of 1940. 

THE REGISTRATION (EMERGENCY POWERS) ACT 
1940. 

(Received the assent of the Governor General on the 23rd 
February , 1940.) 


An Act to provide for the registration of certain European 
British subjects. 

Whereas it is expedient to provide for the registration 
of certain European British subjects ; 

It is hereby enacted as follows : — 

1* (7) This Act may be called the Registration (Emer- 
gency Powers) Act, 1940, 
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(2) It extends to the whole of British India, and applies 
also to European British subjects in any part of India, 

(3) It shall come into force on such Mate as the Central 
Government may, by notification in the official Gazette, 
appoint. 

(4) It shall be in force during the continuance of the 
present war and for a period of six months thereafter. 

2, In this Act, unless there is anything repugnant in the Definition*, 
subject or context, — 

(a) “ European British subject ,s means any subject 

of His Majesty of European descent in the male 
line, born, naturalised or domiciled in the British 
Islands or in any Dominion as defined in the 
Statute of Westminster, 1931, or in any Colony 
except Ceylon ; 

(b) " prescribed ” means prescribed by rules made 

under this Act. 

, Obligation to 

3, ( 1 ) Every male European British subject for the renter, 
time being in India (not being — 

(a) a member of His Majesty’s naval, military or air 

forces, or 

(b) a person who is enrolled under the Auxiliary Force 

Act, 1920, or is in holy orders, or is a regular 
minister of any religious denomination). 

who for the time being has attained the age of sixteen years 
but has not attained the age of fifty years, shall, within the 
prescribed period, correctly fill up, or cause so to be filled up, 
to the best of his knowledge and belief, sign and lodge with the 
appropriate registration authority specified in the First 
Schedule, or such other registration authority as may be 
prescribed, the form set out in the Second Schedule, and if 
any such European British subject claims not to be ordinarily 
resident in India, he shall lodge with the said form a statement 
of such claim. 

(2) If any registration authority has reason to believe 
that any person is a European British subject to whom the 
provisions of sub-section (1) are applicable, he may, by order 
in writing, require such person to furnish such particulars 
as may be specified in the order within such time as may be 
so specified, and such person, whether or not he is a European 

x The 27tli February, 1940, see Notification No. 129-M. dated 
the 26th February, 1940. Gazette oi India, Extraordinary, dated the 
26th February, 1940— Vol. Ill, p. 26. 
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British subject to whom the provisions of the said sub-section 
are applicable, shall within the specified time furnish correctly 
to the best of his knowledge and belief the said particulars 
to the said registration authority in such form or manner 
as such order may require, and shall sign the same ; and 
if any sucli person claims that he is not a European British 
subject to whom the provisions of sub-section (1) are appli- 
cable, he shall furnish a statement of such claim with the 
particulars as aforesaid. 

(3) If any person refuses or, without lawful excuse (the 
burden of proving which shall lie upon such person), neglects 
fully to comply with the requirements of sub-section (1) or 
of any order made under sub-section (2), he shall be punishable 
with fine which may extend to five hundred rupees. 

(4) Every registration authority under this Act shall 

be deemed to he a public servant within the meaning of the of 1860 . 
Indian Penal Code. 

t If any question arises with reference to this Act or 
any rule made thereunder whether a person is a European 
British subject to whom the provisions of sub-section ( 1 ) 
of section 3 are applicable, a person appointed in writing in 
this behalf by the prescribed authority may apply to the 
District Magistrate or to any officer specially empowered 
in this behalf by the Central Government in the area in 
which the person to whom the dispute relates is for the time 
being present, and such Magistrate or other officer, after 
hearing such person or giving him a reasonable opportunity 
for being heard, shall summarily determine the question, 
and the decision of such Magistrate or other officer shall be 
final. 

5. (1) The Central Government may, by notification 
in the official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may — 

(a) prescribe registration authorities, in addition to 
those specified in the First Schedule ; 

(h) prescribe the time within which the form set out 
in the Second Schedule shall be lodged with the 
registration authority ; 

(c) prescribe authorities who may make the appoint- 

ment referred to in section 4 ; 

(d) provide for the issue of certificates of registration ; 
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(e) provide for the preparation, compilation and 
correction of a register, and require the attend- 
ance of perscns for any of such purposes ; 

(/) require the notification of changes of address of 
registered persons. 

(3) Rules made under this section may provide that 
any contravention thereof or of any order or notice issued 
thereunder shall he punishable with fine which may 
extend to five hundred rupees. 

6. Nothing in this Act shall apply to any person con- Act not to 

fined for the time being in a prison or lunatic asylum. c§ta!n 0 

person*. 

7. The Registration Ordinance, 1939, is hereby repealed ; 

but any rules made, anything done and any action taken 1939. anca 
under the said Ordinance shall be deemed to have been 
made, done or taken under the corresponding provisions of 
this Act, and any offence committed against or any proceed- 
ings commenced under the said Ordinance, may be punished, 
or may be continued and completed as if such offence were 
committed against or such proceedings were commenced 
under this Act. 


THE FIRST SCHEDULE. 


(See section 3.) 


Registration Authorities . 


In the case of any servant of 
the Crown. 


Tho Head of the Office or Depart- 
ment in which he serves. 


In the case of any person in the The chief executive officer of such 
employ of any public or local authority, 
authority. 


In the case of any person in the Tho Head of the Railway A dmin i s tra- 
employ of any railway. tion. 

In any other case * • . The District Magistrate of the district 

in which the person is for the time 
being resident, or in the case of a 
person resident in a Presidency-town, 
the Commissioner of Police. 
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THE SECOND SCHEDULE. 

(See section 3.) 

Form of Particulars . 

1. Nam© in full. 

2. Address. 

3. Date of birth. 

4 . Whether single, married or widower. 

5. Number of dependents, specifying their relationship, if any, to him. 

6. Profession or occupation. 

7. Name and nature of business, or name, address and nature of employer’s 

business, or if employed in or under any Department of Govern- 
ment, the name of the Department. 

8. Whether he has served, or undergone training of any description, in 

any naval, military or air force. If so, give particulars of such 
service or training including date and duration thereof. 

Whether he possesses, or has possessed, a flying licence. 

ACT No. II of 1940. 

THE FOREIGNERS ACT, 1940. 

[Received the assent of the Governor General on the 23rd February , 
1940.) 


An Act to provide for the imposition of restrictions on foreigners 

Whereas it is expedient to provide for the imposition 
of restrictions on the entry of foreigners into British India, 
their presence therein and their departure therefrom; 

It is hereby enacted as follows 

1. (I) This Act may be called the Foreigners Act, 1940. 

(2) It Extends to the whole of British India. 

(3) It shall be in force during the continuance of the 
present war and for a period of six months thereafter, 

2o In this Act,— 

(a) “ foreigner 55 has the meaning assigned to it in the 
Foreigners Act, 18d4, except that it does not 
include — 

(i) any ruler or subject of any Indian State ; or 

(ii) any native of the tribal areas ; 

1 For application of the Act to different areas see Vol. Ill, pp. 28, 29> 
2o9, 260 and 209. 
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(&) “ prescribed ” means prescribed by orders made 
under this Act ; 

(c) “ specified ” means specified by direction of a 
prescribed authority. 

3. (1) The Central Government may, by order, make to nudtt 
provision, either generally with respect to all foreigners ° r ers * 
or with respect to any particular foreigner or any prescribed 
class or description of foreigner, for prohibiting, regulating 
or restricting the entry of foreigners into British India or their 
departure therefrom or their presence or continued presence 
therein. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, orders made under this section may 
provide that the foreigner — 

(a) shall not enter British India, or shall enter British 

India only at such times and by such route and 
at such port or place and subject to the observance 
of such conditions on arrival as may be prescribed ; 

(b) shall not depart from British India, or shall depart 

only at such times and by such route and from 
such port or place and subject to the observance 
of such conditions on departure as may be pres- 
cribed ; 

(c) shall not remain in British India, or in any prescribed 

area therein ; 

(d) shall remove himself to, and remain in, such area in 

British India as may be prescribed ; 

(e) shall comply with such conditions as may be pres- 

cribed or specified — 

(i) requiring him to reside in a particular place ; 

(ii) imposing any restrictions on his movements ; 

(iii) requiring him to furnish such proof of his 

identity and to report such particulars to 
such authority in such manner and at such 
time and place as may be prescribed or 
specified ; 

(iv) requiring him to allow his photograph and 

finger impressions to be taken and to furnish 
specimens of his hand-writing and signature 
to such authority and at such time and place 
as may be prescribed or specified ; 

(v) prohibiting Mm from association with persons 

of a prescribed or specified description ; 
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(vi) prohibiting him from engaging in activities of 
a prescribed or specified description; 

(vii) prohibiting him from using or possessing pres- 
cribed or specified articles ; or 

(viii) otherwise regulating his conduct in any sucli 
particular as may be prescribed or specified ; 

(/) shall enter into a bond with or without sureties for 
the due observance of, or as an alternative to 
the enforcement of, any or all prescribed or speci- 
fied restrictions or conditions ; or 

(g) shall be arrested and detained or confined ; 

and may make provision for such incidental and supple- 
mentary matters as may, in the opinion of the Central Govern- 
ment, be expedient or necessary for giving effect to this Act. 

4 . (1) Any foreigner (hereinafter referred to as an internee) 
in respect of whom there is in force any order made under 
clause (g) of sub-section ( 2 ) of section 3, directing that he 
be detained or confined, shall be detained or confined in 
such place and manner and subject to such conditions as to 
maintenance, discipline and the punishment of offences and 
breaches of discipline as the Central Government may from 
time to time determine. 

(2) No person shall — 

(а) knowingly assist an internee to escape from custody 

or knowingly harbour an escaped internee ; or 

(б) give an escaped internee any assistance with intent 

thereby to prevent, hinder or interfere with the 
apprehension of the internee. 

(3) The Central Government may, by order, provide 
for regulating access to, and the conduct of persons in, places 
in British India where internees are detained and for prohibit- 
ing or regulating the despatch or conveyance from outside 
such places to or for internees therein of such articles as may 
be prescribed. 

(4) No proceedings shall be taken by virtue of sub-section 
(2) or sub-section (3) against any person in respect of any 
act done by him when he is himself an internee. 

5. (I) No foreigner who was in British India on the date 
on which this Act came into force shall, while in British India 
after that date, assume or use or purport to assume or use for 
any purpose any name other than that by which he was 
ordinarily known immediately before the said date. 
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(2) Where, after the date on which this Act came into 
force, any foreigner carries on or purports to carry on (whether 
alone or in association with an}- other person) any trade or 
business under any name or style other than that under which 
that trade or business was being carried on immediately before 
the said date, lie shall, for the purposes of sub-section (1), 
be deemed to be using a name other than that by which he 
was ordinarily known immediately before the said date. 

(3) In relation to any foreigner who, not having been 
in British India on the date on which this Act came into 
force, thereafter enters British India, sub-sections ( 1 ) and 
(2) shall have effect as if for any reference in those sub-sec- 
tions to the date on which this Act came into force there 
were substituted a reference to the date on which he first 
enters British India thereafter. 

(4) For the purposes of this section — 

(a) the expression “ name ” includes a surname, and 

(b) a name shall be deemed to be changed if the spelling 

thereof is altered. 

(5) Nothing in this section shall apply to the assump- 
tion or use — 

(a) of any name in pursuance of a Ro} r aI licence ; or 

(b) by any married woman, of her husband's name. 

6, Any District Magistrate and any Commissioner of of limiters 
Police or, where there is no Commissioner of Police, any °*7 esaels * 
Superintendent of Police, may, for any purpose connected 
with the enforcement of this Act or any order made there- 
under, enter, with such assistance as he may think fit, any 
vessel or aircraft at any port or place in British India and 
may — 

(a) dir ect the master of the vessel or the pilot of the 
aircraft, as the case may be, — 

(i) before any passenger disembarks, or before the 
vessel or aircraft leaves such port or place, 
as the case may be, to furnish a list in writing 
of the passengers who are on board or who 
have been carried on board at any time since 
the vessel or aircraft commenced its journey, 
or who have signified their intention of 
departing from British India on board such 
vessel or aircraft, setting out the ports or 
places at which they embarked, the ports 
or places of their disembarkation or intended 
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disembarkation, and such other particulars 
as may be prescribed, and 

(ii) to answer to the best of his ability any ques- 
tion relating to the passengers who are on 
board or who have disembarked in any part 
of British India ; and 

(b) if any foreigner seeking to enter British India on 
board such vessel or aircraft does not give satis- 
factory reasons for entering British India, either — 

(i) refuse to allow such foreigner to disembark 

from such vessel or aircraft, or 

(ii) place him under such restraint as may be pres- 

cribed or specified. 

7* If any question arises with reference to this Act or 
any order made or direction given thereunder, whether 
any person is or is not a foreigner or is or is not a foreigner 
of a particular class or description, the onus of proving that 
such person is not a foreigner or is not a foreigner of such 
particular class or description, as the case may be, shall, 
notwithstanding anything contained in the Indian Evidence 
Act, 1872, lie upon such person. 

8. The Central Government may, by order, declare 
that any or all of the provisions of this Act or the orders 
made thereunder shall not apply, or shall apply only with 
such modifications or subject to such conditions as may 
be specified, to or in relation to any individual foreigner 
or any class or description of foreigner. 

9. (I) Any authority empowered by or under or in 
pursuance of the provisions of this Act to give any direc- 
tion or to exercise any other power, may, in addition to 
any other action expressly provided for in this Act, take, 
or cause to be taken, such steps and use, or cause to be used, 
such force as may, in its opinion, be reasonably necessary 
for securing compliance with such direction or for preventing 
or rectifying any breach thereof, or for the effective exercise 
of such power, as the case may be. 

(2) Any police officer may take such steps and use such 
force as may, in his opinion, be reasonably necessary for 
securing compliance with any order made or direction given 
under ox in pursuance of the provisions of this Act or for 
preventing or rectifying any breach of such order or direction. 

(3) The power conferred by this section shall be deemed 
to confer upon any person acting in exercise thereof a right 
of access to any land or other property whatsoever. 
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10. Any authority upon which any power to make or Power to 
give any direction, consent or permission or to do any other authority, 
act is conferred by this Act or by any order made thereunder 

may, unless express provision is made to the contrary, in 
writing authorise, conditionally or otherwise, any authority 
subordinate to it to exercise such power on its behalf, and 
thereupon the said subordinate authority shall, subject to 
such conditions as may be contained in the authorisation, 
be deemed to be the authority upon which such power is 
conferred by or under this Act. 

11 . (Jf) Any person who attempts to contravene, or ^mpts, 
abets, or attempts to abet, or does any act preparatory to, contravene 
a contravention of, the provisions of this Act or of any order visions of 
made or direction given thereunder, or fails to comply with thw Act » et(K 
any direction given in pursuance of any such order, shall he 
deemed to have contravened the provisions of this Act. 

(2) Any person who, knowing or having reasonable 
cause to believe that any other person has contravened the 
provisions of this Act or of any order made or direction given 
thereunder, gives that other person any assistance with intent 
thereby to prevent, binder or otherwise interfere with his 
arrest, trial or punishment for the said contravention, shall 
be deemed to have abetted that contravention. 

(3) The master of any vessel or the pilot of any aircraft, 
as the case may be, by means of which any foreigner enters 
or leaves British India in contravention of any order made 
under, or dir ection given in pursuance of, section 3 shall, unless 
he proves that he exercised all due diligence to prevent the 
said contravention, be deemed to have contravened this 
Act. 

12. If any person contravenes the provisions of this Act Penalties, 
or of any order made thereunder, or any direction given in 
pursuance of this Act or such order, he shall he punished with 
imprisonment for a term which may extend to five years 

and shall also be liable to fine ; and if such person has entered 
into a bond in pursuance of clause (/) of sub-section (2) of 
section 3, his bond shall he forfeited, and any person bound 
thereby shall pay the penalty thereof, or show cause to the 
satisfaction of the convicting Court why such penalty should 
not be paid. 

13. No suit, prosecution or other legal proceeding shall 

lie against anv person for anything which is in good faith acting under 

® . - * -* , «i • i t this Act. 

done or intended to be done under tins Act. 

14. The provisions of this Act shall be in addition to, 
and not in derogation of, the provisions of the Foreigners 
Act, 1864, the Registration of Foreigners Act, 1939, and 
of any other enactment for the time being in force. 
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15 . (1) The Foreigners Ordinance, 1939, is hereby repealed, ord. i of 1939. 

(2) Notwithstanding such repeal, all orders made, 
directions given, things done and action taken under the 
said Ordinance, shall be deemed to have been made, given, 
done or taken under the provisions of this Act as if this Act 
had come into force on the 26th day of August, 1939, re- 
ferences to the said Ordinance in any rule made under any 
enactment shall be construed as references to this Act, and 
offences committed against or proceedings commenced under 
the said Ordinance may be punished ox may be continued 
and completed as if such offences were committed against or 
such proceedings were commenced under this Act. 


ACT No. Ill OF 1940. 

THE ROYAL INDIAN NAVY (EXTENSION OF SER- 
VICE) ACT, 1940. 

(Received the assent of the Governor General on the 23rd Febru- 
ary, 1940.) 

An Act to provide for the retention in service of certain persons 

enrolled for service in the Royal Indian Navy. 

Whereas it is expedient to provide for the retention in 
service of certain persons enrolled for service in the Royal 
Indian Navy ; 

It is hereby enacted as follows : — 

1. This Act may be called the Royal Indian Navy (Exten- 
sion of Service) Act, 1940. 

2 . (1) Until such date as may be notified by the Central 
Government as the date of termination of the present hosti- 
lities, any person enrolled for service in the Royal Indian 
Navy who, by reason of the expiry of the term for which he 
engaged to serve when so enrolled, is no longer liable for 
service shall, notwithstanding such expiry, continue to 
be enrolled for service and to be liable for service in the 
Royal Indian Navy until he is discharged by order of the 
Officer Commanding the Royal Indian Navy : 

Provided that the period for which the service of any 
such person is extended under this section shall not exceed 
five years from the day on which his service would otherwise 
have terminated. 

(2) The provisions of the section shall apply also to any 
person enrolled for service in the Royal Indian Navy if the 
expiry of the term for which he engaged to serve occurred 
between the 2nd day of September, 1939, and the commence- 
ment of this Act. 
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ACT No. XV of 1940. 

(Received the assent of the Governor General on the 6th April, 

1940.) 

An Act to impose a tax on excess profits arising out of certain 

businesses . 

Whereas it is expedient to impose a tax on excess profits 
arising out of certain businesses in the conditions prevailing 
during the present hostilities ; 

It is hereby enacted as follows : — 

1. (J) This Act may be called the Excess Profits Tax 
Act, 1940. 

(2) It Extends to the whole of British India. 

(3) It shall come into force on such 2 date as the Central 
Government may, by notification in the official Gazette, 
appoint. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “ accounting period 55 in relation to any business 
means — 

(a) where the accounts of the business are made up for 
successive periods of twelve months, each of such 
periods ; 

1 For application of the Aot to different areas, see Vol. Ill, p. 54. 

•The 13th April, 1940, see Notification No. 8, dated the XSth April* 
1940, Gazette of India, 1940, Pt. I, p. 499, Vol. Ill, p. 54. 
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( h ) in any other case, such period as the Excess Profits 
Tax Ofiicer may determine : 

Provided that in determining any accounting period under 
sub-clause (b) tlio Excess Profits Tax Officer shall have regard 
to the period, if any, which is, or has been, determined as the 
previous year for that business for the purposes of the Indian 
Income-tax Act, 1922 ; 

(2) “ Appellate Assistant Commissioner ” means a person 
appointed to be an Appellate Assistant Commissioner of 
Excess Profits Tax under section 3 ; 

(3) “ average amount of capital ” means the average 
amount of capital employed in any business as computed in 
accordance with the Second Schedule ; 

(4) ki Board of Referees ” means a Board of Referees 
appointed under section 3 ; 

(5) “ business ” includes any trade, commerce or manu- 
facture or any adventure in the nature of trade, commerce or 
manufacture or any profession or vocation, but does not in- 
clude a profession carried on by an individual or by individuals 
in partnership if the profits of the profession depend wholly 
or mainly on his or their personal qualifications unless such 
profession consists wholly or mainly in the making of con- 
tracts on behalf of other persons or the giving to other per- 
sons of advice of a commercial nature in connection with 
the making of contracts : 

Provided that where the functions of a company or of a 
society incorporated by or under any enactment consist 
wholly or mainly in the holding of investments or other 
property, the holding of the investments or property shall be 
deemed for the purpose of rids definition to be a business 
carried on by such company or society : 

Provided further that all businesses to which this Act 
applies carried on by the same person shall be treated ao one 
business for the purposes of this Act ; 

(6) <£ chargeable accounting period ” means — 

(а) any accounting period falling wholly within the 

term beginning on the 1st day of September, 
1939, and ending on the 31st day of March, 
1 [1943], and 

(б) where any accounting period falls partly within and 

partly without the said term, such part of that 
accounting period as falls within the said term ; 


1 Subs., Indian Finance Act, 1942 (12 of 1942). 
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(7) “ Commissioner ” means a person appointed to be a 
Commissioner of Excess Profits Tax under section 3 ; 

(8) “ company ” means a company as defined in the 
Indian Companies Act, 1913, or formed in pursuance of anviiofi&i3. 
Act of Parliament or of Royal Charter or Letters Patent, or of 

an Act of the Legislature of a British possession or of a law 
of an Indian State, and includes any foreign association 
whether incorporated or not which the Central Board of 
Revenue may, by general or special order, declare to be a 
company for the purposes of this Act ; 

(9) “ deficiency of profits 99 means — 

(i) where profits have been made in any chargeable 

accounting period, the amount by which such 

profits fall short of the standard profits ; 

(ii) whexe a loss has been made in any chargeable 

accounting period, the amount of the loss added 

to the amount of the standard profits ; 

(10) “ director ” includes any person occupying the posi- 
tion of a director by whatever name called and also includes 
any person who-^- 

(i) is a manager of the company or concerned in the 

management of the business ; and 

(ii) is remunerated out of the funds of tUfe business ; and 

(iii) is the beneficial owner of not less than twenty per 

cent, of the ordinary share capital of the company ; 

(11) c dividend has the meaning assigned to the expres- 
sion in section 2 of the Indian Income-tax Act, 1922 ; xi of 1922 . 

(12) “ Excess Profits Tax Officer ” means a person appoint- 
ed to be an Excess Profits Tax Officer under section 3 ; 

(13) “ income ” has the meaning assigned to the expres- 
sion in section 2 of the Indian Income-tax Act, 1922 ; xi of 1922. 

(14) “ fixed rate ” in relation to dividends on share capital 
other than ordinary share capital, includes a rate fluctuating 
in accordance with the maximum rate of income-tax ; 

(lo) Inspecting Assistant Commissioner ” means a per- 
son appointed to be an Inspecting Assistant Commissioner of 
Excess Profits Tax under section 3 ; 

(16) loss means a loss computed in the same manner 
as, fox* the purposes of this Act, profits are to be computed ; 

^(lSA) f ordinary share capital 33 has the meaning assigned 
to that expression in sub-section (8) of section 9 ;] 


1 Ins., Excess Profits Tax (Amendment) Act, 1941 (II of 1941). 
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(17) “ person ” includes a Hindu undivided family ; 

(18) “ prescribed ” means prescribed by rules made under 
this Act ; 

(19) “ profits ” means profits as determined in accordance 
with the First Schedule ; 

(20) “ standard profits ” means standard profits as com- 
puted in accordance with the provisions of section 6 ; 

(21) “ statutory percentage ” means- 

fa) in relation to a business carried on by a body corpo- 
rate (other than a company the directors whereof 
have a controlling interest therein), eight per cent, 
per annum ; 

*[(6) in relation to a business carried on by a partnership 
of which one or more of the partners is a body 
corporate (other than a company the directors 
whereof have a controlling interest therein), such 
a rate per cent, as is equivalent to — 

(i) eight per cent, per annum on so much of the 

average amount of the capital employed in 
the business during the chargeable account- 
ing period as represents the share of any 
such body corporate, and 

(ii) ten per cent, per annum on the remainder of 

that amount ; 

(c) in relation to a business to which neither sub -clause 
(a) nor sub-clause ( b ) applies, ten per cent, per 
annum :] 

Provided that in relation to any decrease of capital the 
statutory percentage shall be in all cases six per cent. : 

Provided further that where the business was commenced 
on or after the 1st day of July, 1938, the foregoing percent- 
ages shall be increased from eight, ten and six per cent, to 
ten, twelve and eight per cent,, respectively; 

(22) “ written down value ” has the meaning assigned to 
that expression in sub -section (5) of section 10 of the Indian 
Income-tax Act, 1922. 

3. (1) There shall be the following classes of excess profits Excess \ refits 
tax authorities for the purposes of this Act, namely tax autt0Ilt ' 1 

(а) the Central Board of Kevenue ; 

(б) Commissioners of Excess Profits Tax ; 


1 Subs., Excess Profits Tax (Amendment) Act, 1940 (42 of 1940). 
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( e ) Assistant Commissioners of Excess Profits Tax, who 
may be either Appeiiate Assistant Commissioners 
of Excess Profits Tax or Inspecting Assistant 
Commissioners of Excess Profits Tax ; 

(d) Excess Profits Tax Officers ; 

(e) Boards of Referees. 

(2) Every Commissioner of Excess Profits Tax, Appellate 
Assistant Commissioner of Excess Profits Tax, Inspecting 
Assistant Commissioner of Excess Profits Tax and Excess 
Profits Tax Officer shall be a person who is exercising the 
functions of Commissioner of Income-tax, Appellate Assistant 
Commissioner of Income-tax, Inspecting Assistant Commis- 
sioner of Income-tax and Income-tax Officer, respectively, 
under the Indian Income-tax Act, 1922. 


(3) The Central Board of Revenue shall, subject to the 
provisions of sub-section (3), appoint such persons as Commis- 
sioners of Excess Profits Tax, Appellate Assistant Commis- 
sioners of Excess Profits Tax, Inspecting Assistant Commis- 
sioners of Excess Profits Tax and Excess Profits Tax Officers 
as it thinks fit and such persons shall perform their functions 
in respect of such cases as the Central Board of Revenue may 
assign to them : 

Provided that such directions shall be made entirely at the 
discretion of the Central Board of Revenue, and, in particular, 
it shall be competent for that Board to assign a case or class 
of cases to an officer who is not exercising in respect of that 
case or class of cases the corresponding functions in relation 
to the charge of income-tax under the Indian Income-tax 


Act, 1922. 


XI of 1922. 


# (^) All officers and persons employed in the execution of 
this Act shall observe and follow the orders, instructions and . 
directions of the Central Board of Revenue : 


Provided that nothing in this sub-section applies to a 
Board of Referees : 


Provided further that no such orders, instructions or 
directions shall be given so as to interfere with the discretion 
of the Appellate Assistant Commissioner in the exercise of 
Lis appellate functions. 

(5) A Board of Referees shall consist of not less than three 
and not more than five persons, of whom not less than one- 
half shall be non-officials having business experience, and one 
shall be a judicial officer who lias exercised the powers of a 
District Judge or who possesses such qualifications as are 
normally required for appointment to the post of District 
Judge, and w r ho has held judicial office for a period of not 
less than ten years. 
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( 6 ) Subject to the provisions of sub-section (5), the Central 
Government may make rules regulating the formation, 
composition and procedure of Boards of Uo forces. 

4. ! [(i)] Subject to the provisions of this Act, - here shall, charge of tax. 
in respect of any business to which this Act applies, be charged, 

levied and paid on the amount by which the profits during 
any chargeable accounting period exceed the standard profits 
a tax (in this Act referred to as i£ excess profits vsz 5? ) which 
shall, in respect of any chargeable accounting period ending 
on or before the 31st day of March. 194 1, bo equal co fifty 
per cent, of that excess and dm II, hi respect of any chargeable 
accounting period beginning aider that date, be equal to such 
percentage of that excess as may be fixed by the annual 
Finance Act : 

Provided that any profits which are. under the provisions 
of sub-section (3) of section 4 of the Indian Income-tax Act, 
xi of 192 * 2 . 1922, exempt from income-tax, and all profits from any busi- 

ness of life insurance shall be totally exempt from excess 
profits tax under this Act. 

2 [(2) Where a chargeable accounting period foils partly 
before and partly after the end of March, 1941, the foregoing 
provisions of this section shall apply as if so much of that 
chargeable accounting period as fails before, and so much of 
that chargeable accounting period as falls after, the said end 
of March were each a separate chargeable accounting period, 

®[and as if the excess of profits of that separate chargeable 
accounting period were an apportioned part of the excels of 
profits arising in the whole period determined in accordance 
with the provisions of section 7 A].] 

5. This Act shall apply to every business of which any Application of 
part of the profits made during the chargeable accounting Act ' 
period is chargeable to income-tax by virtue of the provisions 

of sub-clause (i) or sub-clause (ii) of clause [b) of sub-section 
xi of 1922. of section 4 of the Indian Income-tax Act, 1922, or of 
clause (c) of that sub-section : 

Provided that this Act shall not apply to any business the 
whole of the profits of which accrue or arise without British 
India where such business is carried on by or on behalf of a 
person who is resident but not ordinarily resident in British 
India unless the business is controlled in India : 

Provided further that where the profits of a part only of a 
business carried on by a person who is not resident in British 

1 Re-numbered, Excess Profits Tax (Amendment) Act, 1943 (11 of 
1941). 

* Add. ibid . 

3 Subs., Excess Profits Tax (Second Amendment) Act, 1941 i 2-4 of 
1941). 
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India or not ordinarily so resident accrue or arise in British 
India or are deemed under the Indian Income-tax Act, 1922, xiofi» 22 . 
so to accrue or arise, then, except where the business being 
the business of a person who is resident but not ordinarily 
resident in British India is controlled in India, this Act shall 
apply only to such part of the business, and such part- shall 
for all the purposes of this Act be deemed to be a separate 
business : 

^Provided further that this Act shall not apply to any 
business the whole of the profits of which accrue or arise in 
an Indian State ; and where the profits of a part of a business 
accrue or arise in an Indian State, such part shall, for the 
purposes of this provision, be deemed to be a separate business 
the whole of the profits of which accrue or arise in an Indian 
State, and the other part of the business shall, for all the 
purposes of this Act, be deemed to be a separate business.] 

6 . (2) For the purposes of this Act, the standard profits 
of a business in relation to any chargeable accounting period 
shall, subject to the provisions of sub-sections (3) and (2), be 
an amount bearing to the profits of the business during the 
standard period, if in respect of that business a standard 
period is available, the same proportion as the chargeable 
accounting period bears to the standard period : 

Provided that if the average amount of capital employed 
in the business during such chargeable accounting period is 
greater or less than the average amount of capital employed 
during the standard period, such amount shall be increased 
or decreased, as the case may be, by an amount calculated 
by applying the statutory percentage to the amount of such 
increase or decrease : 

Provided further that in the case of a business which was 
commenced on or after the 31st day of March, 1936, the 
standard profits shall, at the option of the person carrying on 
the business, be an amount calculated by applying the 
statutory percentage to the average amount of capital 
employed in the business during such chargeable accounting 
period. 

(2) For the purposes of this section the standard period 
shall, at the option of the person carrying on the business, 
be— 

(a) the u previous year 35 as determined under section 2 

of the Indian Income-tax Act, 1922, for the xi of 1922 . 
purpose of the income-tax assessment for the year 

1 Added, Excess Profits Tax (Second Amendmend; Act, 1941 (24 of 
1941}. 
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ending on the 31st day of March, 1937, or the 
Y regions year as so determined for the year ending 
on the 31st day of March, 1938 ; or 

(b) the <e previous year as so determined for the year 

ending on the 31st day of March, 1937, and that 
for the year ending on the 31st day of March, 
1939 ; or 

(c) the ce previous year 99 as so determined for the year 

ending on the 31st day of March, 1938, and that 
for the year ending on the 31st clay of March, 

1939 ; or 

(d) the <e previous year 9? as so determined for the year 

ending on the 31st day of March, 1939, and that 
for the year ending on the 31st day of March, 

1940 : 

Provided that in no case shall any period of less than 
nine months be taken as a standard period. 

(3) If, within the period specified in the notice issued 
under sub-section (1) of section 13 1 [or within the extended 
period allowed by the Excess Profits Tax Officer under the 
proviso to that sub -section], the person carrying on the 
business makes an application to the Excess Profits Tax 
Officer in this behalf, the Excess Profits Tax Officer shall 
refer the application to the- Board of Beferees, and if the 
Board is satisfied that during the standard period the profits 
of the business were less than might at the beginning of that 
period have been reasonably expected, it may direct that 
the standard profits shall be computed as if the profits during 
the standard period were such greater amount as it thinks 
just : 

Provided that such amount shall not exceed the statutory 
percentage of the average amount of the capital employed 
in the business unless the Board is satisfied that owing to 
some specific cause peculiar tp the business it is just that a 
greater amount should be allowed : 

2 [Provided further that a determination on an applica- 
tion under this sub -section — 

(а) shall have effect with respect to all subsequent? 

chargeable accounting periods ; 

(б) shall exclude any further application under this 

sub-section.] 


1 Ins., Excess Profits Tax ( Amend iiient ) Act, 3940 (42 o€ 1940} . 
a Added. -b*J. 
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(4) The standard profits shall be taken to be rupees 
thirty-six thousand in any case in which the standard profits 
computed in accordance with sub-section (1) are less than 
this sum : 

Provided that if the chargeable accounting period is 
greater or less than one year the sum of rupees thirty-six 
thousand shall for the purpose of this sub-section be increased 
or decreased proportionately. 

(5) Where the standard period includes any period prior 
to the commencement of Part III of the Government of India 
Act, 1935, during which Burma was part of British India, 
there shall, in computing the standard profits of a business 
under this section, be excluded from the profits of the business 
during the standard period so much of such profits as arose 
or accrued or were received in Burma unless such profits are 
also included in the profits of the business during the charge- 
able accounting period. 

7. Where a deficiency of profits occurs in any chargeable 
accounting period in any business, the profits of the business 
chargeable with excess profits tax shall be deemed to be 
reduced and relief shall be granted in accordance with the 
following provisions : — 

(a) the aggregate amount of the profits so chargeable 

for the previous chargeable accounting periods 
shall be deemed to be reduced by the amount of 
the deficiency of profits and the amount of excess 
profits tax payable in respect thereof shall be 
deemed to be reduced accordingly and the relief 
necessary to give effect to the reduction shall be 
given by repayment or otherwise ; 

(b) where the amount of the deficiency of profits exceeds 

the aggregate amount of the profits so chargeable 
for the previous chargeable accounting periods, 
or where there is no previous chargeable accounting 
period, the balance of the deficiency of profits 
or the whole of the deficiency, as the case may be, 
shall be applied in reducing any profits so charge-, 
able for the next subsequent chargeable accounting 
period, and if and so far as It exceeds the amount of 
those profits, any profits so chargeable for the next 
subsequent chargeable accounting period and so on: 

^Provided that a deficiency of profits occurring in a 
chargeable account ii m *r period beginning on or after the 1st 
day of April, 1941 , shall first be applied so as to reduce profits 

1 Added, Ejects Prudts lax (Amendment) Act, 1041 (11 of 1941). 
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chargeable to tax arising in another chargeable accounting 
period beginning on or after the said 1st day of April, and a 
deficiency of profits occurring in a chargeable accounting 
period ending on or before the 31st day of March, 1941, shall 
first be applied so as to reduce profits chargeable to tax 
arising in another chargeable accounting period ending on 
or before the said 31st day of March ; and where owin'? to 
an insufficiency of profits for chargeable accounting periods 
ending on or before the said 31st day of March, or, as the 
case may be, beginning on or after the said 1 st day of April, 
the whole or any part of the deficiency is applied otherwise 
than as aforesaid, — 

(а) the application shall be treated as provisional only \ 

and 

(б) if it thereafter appears that there is no longer such 

an insufficiency as aforesaid, such adjustment 
shall be made as the Central Board of Revenue 
may by written order direct : 

Provided further that where a chargeable accounting 
period falls partly before and partly after the end of March, 

1941, the provisions of the preceding proviso shall apply as 
if so much of the chargeable accounting period as falls before, 
and so much of the chargeable accounting period as falls 
after, the said end of March, were each a separate chargeable 
accounting period, and as if the deficiency of profits of that 
separate chargeable accounting period were an apportioned 
part of the deficienc} 7 - of profits occurring in the whole period ; 
and an} r apportionment, required to be made by this proviso 
shall be made by reference to the n umber of months or frac- 
tions of months in each of the parts of the whole chargeable 
accounting period.] 

1 f7A. (1) In the case of a chargeable accounting period special 
such as is referred to m sub-section (2) of section 4, the excess chargeable 
of profits of each of the separate chargeable accounting periods peUoa fSfing 
into which the whole chargeable period is deemed to be aSdp a my 0re 
divided for the purposes of that sub-section, shall be deter- 
mined in accordance with the provisions of sub-sections ( 2) f 
(3) and (4), and in those sub-sections — 

(a) references to the whole period, the first part of the 
period, and the second part of the period shall 
he construed, respectively, as references to the 
whole of the chargeable accounting period deemed 
to be divided, so much thereof as falls before 
the end of March, 1941, and so much thereof as 
falls after the said end of March ; 

1 Ins., Excess Profits Tax (Second Amendment) Act, 1941 (24 of 1941). 
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(b) “ excess profits ” means the amount by which the 
profits for any period exceed the standard profits 
for that period. 

(2) The profits or loss of, and the standard profits for, 
the whole period shall be computed first on the basis that 
rule 5 A of the First Schedule and rule 2 A of the Second 
Schedule do not apply to the period, and secondly on the 
basis that the said rules do apply to the period, and it shall 
then be ascertained, on each basis, whether there are excess 
profits or a deficiency of profits for the whole period, and, if 
so, what is the amount thereof. 

(3) There shall be deemed to be for the first part of the 
period excess profits or a deficiency of profits, as the case 
may be, equal to an apportioned part of the excess profits 
or deficiency of profits ascertained under sub-section (2) on 
the first basis mentioned therein, and there shall be deemed 
to be for the second part of the period excess profits or a 
deficiency of profits, as the case may be, equal to an appor- 
tioned part of the excess profits or deficiency of profits 
ascertained under sub-section (2) on the second basis men- 
tioned therein ; and, for the purpose of giving relief for 
deficiencies of profits under section 7, the first part of the 
period and the second part of the period shall each be treated 
as if it were a separate chargeable accounting period. 

(4) Any apportionment required to be made by sub-sec- 
tion (3) shall be made by reference to the number of months 
and fractions of months in each of the parts of the whole 
period .] 

Successions 8. (1) As from the date of any change in the persons 

amalgamations, carrying on a business, the business shall, subject to the 
provisions of this section, be deemed for all the purposes of 
this Act except for the purposes of determining the amount 
of this statutory percentage to have been discontinued, and 
a new business to have been commenced. 

(2) Where the change took place before the 1st day of 
September, 1939, and consisted in the death or retirement of a 
partner, or the taking in of a partner, the persons carrying 
on the business after the change may, by notice given in 
writing before the prescribed date to the Excess Profits 
Tax Officer, elect that, for the purposes of the provisions 
of this Act relating to the computation of standard profits, 
the business shall not be deemed to have been discontinued. 

(3) A business shall not, for the purposes of the provisions 
of this Act relating to the computation of standard profits, 
be deemed to be discontinued by reason of any change 
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occurring on. or after the 1st day of September, 1939, in the 
persons carrying it on, and the standard profits of the busi- 
ness in relation to any chargeable accounting period shall 
be computed accordingly, and, in particular, in computing 
the capita] employed in the business after the change 1 fand in 
considering, for the purposes of computing the profits of, 
and the capital employed during, any chargeable accounting 
period, whether any and, if so, what deductions are to be 
made in respect of depreciation of buildings, plant and 
machinery,] no regard shall be had to any consideration 
given in respect of the transfer of the business or any of the 
assets thereof on the occasion of the change, 

(4) Where, on or after the 1st day of September, 1939, two 
or more businesses are amalgamated, the resulting business 
shall be treated for the purposes of the provisions of this 
Act relating to the computation of standard profits as if — 

(а) it had been in existence throughout the period during 

which there were in existence any of the former 
businesses ; 

(б) any profits made or losses incurred or capital em- 

ployed in any of those former businesses had been 
made, incurred or employed in the resulting 
business ; and 

(c) any assets of any of those former businesses had 
become assets of the resulting business when they 
became assets of the former business ; 

and, in particular, in computing the capital employed in the 
resulting business J [and in considering, for the purposes of 
computing the profits of, and the capital employed during, 
any chargeable accounting period, whether any and, if so, 
what deductions are to be made in respect of depreciation 
of buildings, plant and machinery,] no regard shall be had 
to any consideration given in respect of the transfer of any 
of those former businesses or any of the assets thereof on 
the occasion of the amalgamation. 

(5) Where, on or after the 1st day of September, 1939, 

part of a business is transferred as a going concern by the 
person theretofore carrying it on to another person, the part 
transferred and the part not transferred shall each be deemed 
for the purposes of the provisions of this Act relating to the 
computation of standard profits to be a continuation of the 
original business, and the said provisions, including the 
provisions of this section relating to amalgamations, shall 
a pply accordingly, 2 * ^ * * ' 

1 Ins., Excess Profits Tax (Amendment) Act, 1940 (42 ol 1940). 

2 Words omitted, ibid. 
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Provided that, for the purposes aforesaid, such appor- 
tionments shall be made of the profits made, and losses 
incurred, and the capital employed, in the original business, 
and of any assets of the original business as may appear to 
the Excess Profits Tax Officer or, on appeal in the prescribed 
time and manner to the Board of Referees, to that Board 
to be just. 

(6) Notwithstanding anything in the foregoing provisions 
of this section, where a business was carried on immediately 
before the 1st day of April, 1936, and that business, or the 
main part of that business, was transferred after the said 
day and before the 1st day of September, 1939, by the person 
carrying it on to another person, the Excess Profits Tax 
Officer, if he is satisfied that the business carried on after the 
transference was not substantially different from the business 
or part transferred, shall, on the application of the person 
carrying on the business after the transference, treat that 
person, for the purposes of the provisions of this Act relating 
to the computation of standard profits, as if he had carried 
on the transferred business or part of the business as from 
the date of the commencement of that business, 

****** 

(7) Where, on or after the 1st day of September, 1939, a 
partner in a firm carrying on a business to which this Act 
applies dies, then notwithstanding anything contained in 
sub -section (1) any deficiency of profits in respect of any 
chargeable accounting period ending on or before the date of 
his death shall, if it has not been fully applied in reducing the 
profits of any chargeable accounting period under section 7, 
be carried forward and applied in reducing any profits from 
the same business carried on by the surviving partner or 
partners in the first chargeable accounting period after the 
death of the partner, and if and so far as it exceeds the 
amount of those profits, in reducing any profits from such 
business in the next subsequent chargeable accounting period 
and so on. 

*[(£) Where— 

(а) a business, is, by virtue of sub-section ( 2 ) or sub- 

section (-?), deemed not to have been discontinued ; 
or 

(б) a business is, by virtue of sub-section (4), to be 

treated as if it had been in existence throughout 
the period during which there was in existence 
any other business ; or 


1 Words omitted. Excess Profits Tax (Amendment) Act, 1940 (42 of 
1940). 

3 Ins., ibid . 
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(c) a business is, by virtue of sub-section (5), to bo 

treated as a continuation of another business ; or 

(d) any person who is carrying on a business after a 

transfer is treated, by virtue of sub-section (6) t 
as having carried on the business as from a date 
before the transfer, 

the provisions of this Act relating to the computation of 
profits and capital for the purposes of excess profits tax shall, 
both as respects the standard period and any chargeable 
accounting period, have effect subject to such modifications, 
if any, as the Excess Profits Tax Officer may think just, and 
the Excess Profits Tax Officer may make such alterations 
in the periods which would otherwise be the chargeable 
accounting periods of the business as he thinks proper : 

Provided that if the Excess Profits Tax Officer makes 
any such modifications and the person carrying on the business 
is dissatisfied with the modifications so made, or if the person 
carrying on the business is dissatisfied with the refusal of the 
Excess Profits Tax Officer to make any such modifications, 
he may, at any time before the expiry of forty-five days 
from the date on which the order of the Excess Profits Tax 
Officer is communicated to him, appeal to the Board of 
Referees through the Excess Profits Tax Officer.] 

9. ( 1 ) Where any interest, annuity or other annual inter-coniwrt* 
payment, or any royalty or rent, is paid by one company cd companios ' 
to another company, and one of those companies is a subsi- 
diary of the other, or both aTe subsidiaries of a third company, 
the capital, profits and losses of both companies shall be 
computed for the purposes of this Act as if — 

(а) the interest, annuity, annual payment, royalty or 

rent were not payable ; 

(б) any debt in respect of which any such interest is 

payable did not exist ; and 

(c) any asset in respect of which any such royalty or 
rent is payable were the property of the company 
paying the royalty or the rent. 

i[(lA) Where— 

(а) any debt is owing to any company by another 

company ; and 

(б) one of those companies is a subsidiary of the other, 

or both are subsidiaries of a third company ; 
and 


1 las., Excess Profits Tax (Amendment) Aot, 1940 (42 of 1940). 
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(c) no interest is payable in respect of the debt, but the 
circumstances in which the debt came into 
existence or is allowed to continue to exist are 
such that the debt represents in substance 
capital employed in the business of the debtor 
company, 

the capital of both companies shall be computed as if the 
debt did not exist.] 

(2) Where — 

(а) a company (hereinafter referred to as * c the principal 

company 55 ) is resident in British India and is not 
a subsidiary of any other company resident in 
British India ; and 

(б) during the whole or any part of any chargeable 

accounting period of the principal company, 
another company, whether or not resident or 
carrying on business within British India (here- 
inafter referred to as the subsidiary company ”) 
is a subsidiary of the principal company, 

the following provisions of this section shall, subject to the 
provisions of section 5, have effect in relation to that charge- 
able accounting period. 

(3) If the subsidiary company is a subsidiary of the 
principal company throughout the chargeable accounting 
period, such capital employed in, and profits or losses arising 
from, the business of the subsidiary company as is employed 
or arise in — 

(i) the chargeable accounting period ; or 

(ii) any year constituting or comprised in the standard 

period of the principal company, 

shall be treated for the purposes of this Act as if it or they 
were capital employed in, or, as the case may be, profits or 
losses arising from, the business of the principal company. 

(4) If the subsidiary company is a subsidiary of the 
principal company during part only of the chargeable 
accounting period, the excess or deficiency of profits of the 
subsidiary company for that part of that period shall be 
treated a"s increasing or, as the case may be, decreasing the 
excess or deficiency of profits of the principal company for 
the whole period and shall not be deemed to be an excess or 
deficiency of profits of the subsidiary company. 

In this sub-section, the expressions “ excess ” and “ defi- 
ciency ” mean, in relation to profits, an excess or deficiency 
in relation to the standard profits of the subsidiary company 
tyr, as the ease may be, the principal company. 
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(5) In any case to which, sub-section (3) or sub-section 
(4) applies, such alteration, if any, of the periods which 
would otherwise be the chargeable accounting periods of the 
subsidiary company shall be made as the Central Board 
of Revenue may direct. 


(6) For the purposes of this section, a company shall he 
deemed to be a subsidiary of another company if and so 
long as not less than nine-tenths of its ordinary share capital 
is owned by that other company, whether directly or through 
another company or other companies, or partly directly and 
partly through another company or other companies. 

(7) The amount of ordinary share capital of one company 
owned by a second company through another company or 
other companies, or partly directly and partly through 
another company or other companies shall be determined 
in accordance with the provisions of the Third Schedule. 

(5) In this section and the Third Schedule references to 
ownership shall be construed as references to beneficial owner- 
ship, and the expression “ ordinary share capital ”, in relation 
to a company, means all the issued share capital (by what- 
ever name called) of the company, other than capital the 
holders whereof have a right to a dividend at a fixed rate 
but have no other right to share in the profits of the com- 
pany. 

(9) The principal company shall be entitled to allocate to 
its subsidiary company or companies the respective propor- 
tionate shares of the excess profits tax payable by the whole 
group. 


(10) The excess profits tax payable by virtue of this 
section by the principal company in respect of the profits 
of any subsidiary company shall, for the purposes of section 
12, be deemed to have been paid by the subsidiary company 
and not by the principal company. 

TO CO In . computing profits for the purposes of this Artificial tran- 
Act no deduction shall be made in respect of any transac- sactions ‘ 
tion or operation of any nature if and so far as it appears 
that the transaction or operation has artificially reduced or 
would artificially reduce the profits. 


(2) If the Excess Profits Tax Officer is satisfied that 
any person has entered into or carried out anv transaction 
or operation by which the profits have been or would be 
artificially reduced, he may, with the previous approval of 


1 Snbs., Excess Profits Tax 


I $41). 


(Second Amendment) Act, 1941 (24 of 



116 


Legislation and Orders relating to the War. 


Excess Profits Tax Act , 1940 — contd. 


the Inspecting Assistant Commissioner, direct that such 
person shall -pay, in addition to any excess profits tax for 
which he is or, but for such transaction or operation, would 
be liable, a penalty not exceeding the tax evaded or sought 
to be evaded.] 

Transactions 1 [10A. (?) Where the Excess Profits Tax Officer is of 
avow or reduce opinion that the main purpose for which any transaction 
excess' profits or transactions was or were effected [whether before or after 
fcax ' the passing of the Excess Profits Tax (Second Amendment) 

Act, 1941] was the avoidance or reduction of liability to 
excess profits tax, he may, with the previous approval of 
the Inspecting Assistant Commissioner, make such adjust- 
ments as respects liability to excess profits tax as he considers 
appropriate so as to counteract the avoidance ox reduction 
of liability to excess profits tax which would otherwise be 
effected by the transaction or transactions. 

(2) Without prejudice to the generality of the powers 
conferred by sub-section (1), the powers conferred thereby 
extend— 


(a) to the charging with excess profits tax of persons 
who but for the adjustments would not be 
chargeable with any tax or would not be charge- 
able to the same extent ; 


Relief in res- 
pect of double 
excess profits 
taxation. 


(6) to the charging of a greater amount of tax than 
w T ould be chargeable but for the adjustments. 

(3) Any person aggrieved by a decision of the Excess 
Profits Tax Officer under this section may appeal in the 
prescribed time and manner to the Appellate Tribunal.] 

11. (I) The Central Government may by notification in 
the official Gazette make provision for the granting of relief 
in cases where both excess profits tax under this Act and 
excess profits tax under any law’ in force in the United King- 
dom, in any Indian State, or in any other part of His Majesty's 
Dominions have been paid upon the profits of any business 
if it appears to the Central Government that the laws of the 
United Kingdom or of that Indian State or of that other part 
of His Majesty's Dominions provide for corresponding relief 
in respect of excess profits tax charged on profits both in the 
United Kingdom or in that State or in that part and in British 
India : 


Provided that where under section 19 of the Finance 2 & s Geo. e, 
(No, 2) Act, 1939, national defence contribution has been c ‘ 108 ‘ 
paid in the United Kingdom in lieu of excess profits tax, 
that portion of the national defence contribution so paid 


*Ins., Excess Profits Tax (Second Amendment) Act, 1941 (24 of 
1941). 
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'wliiclx is equal to the excess profits tax which would other- 
wise have been payable shall, for the purposes of this sub- 
section, be deemed to be excess profits tax paid in the 
United Kingdom. 

(2) If any person, who has paid excess profits tax under 
this Act for any chargeable accounting period in respect of 
profits arising outside India in a country the laws of which do 
not provide for any relief in respect of excess profits tax 
charged in British India, proves that he has paid excess profits 
tax under the laws of the said country in respect of the same 
profits, he shall be entitled to the deduction from the excess 
profits tax payable in British India of a sum equal to one- 
half thereof or to one-half of the excess profits tax payable 
in the said country, whichever is the less. 

12. ( 1 ) The amount of the excess profits tax payable in Allowance of 
respect of a business for any chargeable accounting period taxfn comput- 
diminished by any amount allowable by way of relief under 
the provisions of section 11, shall, in computing for the pun****- 
purposes of income-tax or super-tax the profits* and gains of 
that business, be allowed to be deducted as an expense in- 
curred in that period. 

(2) There shall also be so deducted the amount of any 
excess profits tax payable under any law in force in a country 
outside British India on the profits of the business in respect 
of any chargeable accounting period 2 [to the extent to which 
such profits are liable to excess profits tax under this Act] 
after diminishing such amount by any amount which is 
allowable by way of relief by repayment, set off or otherwise 
under any law in the country where the tax is payable pro- 
viding for the granting of relief in that country where excess 
profits tax has also been charged in British Lidia : 

Provided that where, under the provisions of this Act 
relating to deficiencies of profits or under any corresponding 
law in force in the said country without British India relief 
is given by way of repayment from excess profits tax charge- 
able for any chargeable accounting period previous to tbat in 
which the deficiency occurs, the amount of the deduction 
allowed under sub-section (1) or sub-section (2) shall not be 
altered, but the amount repayable shall be taken into account 
in computing the profits and gains of the business for the 
purposes of income-tax as if it were a profit of the business 
accruing in the 1 [previous year (as determined for that 


1 Sul> 3 ., Excess Profits Tax (Amendment) Act, 1940 (42 of 1940). 
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business for tlie purposes of the Indian Income-tax Act, 

1922)] in which the deficiency of profits occurs. 

13 , (1) The Excess Profits Tax Officer may, for the pur- 
poses of this Act, require any person whom he believes to be 
engaged in any business to which this Act applies, or to have 
been so engaged during anv chargeable accounting period, or 
to be otherwise liable to pay excess profits tax, to furnish 
within such period, not being less than sixty days from 
the date of the service of the notice, as may be specified 
in the notice, a return in the prescribed form and verified 
in the prescribed manner setting forth (along with such 
other particulars as may be provided for in the notice) with 
respect to any chargeable accounting period specified in 
the notice the profits of the business and the standard profits 
of the business as computed in accordance with the provi- 
sions of section 6 or the amount of deficiency available for 
relief under section 7 : 

Provided that the Excess Profits Tax Officer may, in his 
discretion, extend the date for the delivery of the return, 

(2) The Excess Profits Tax Officer may serve on any 
person, upon whom a notice has been served under sub- 
section (1), a notice requiring him on a date to be therein 
specified to produce, or cause to be produced, such accounts 
or documents as the Excess Profits Tax Officer may require 
and may from time to time serve further notices in like 
manner requiring the production of such further accounts or 
documents or other evidence as he may require : 

Provided that the Excess Profits Tax Officer shall not 
require the production of any accounts relating to a period 
prior to the “ previous year ” as determined under section 
2 of the Indian Income-tax Act, 1922, for the purpose of the xi of 1922. 
income-tax assessment for the year ending on the 31st day 
of March, 1937. 

14 . (1) The Excess Profits Tax Officer shall, by an order 
in writing after considering such evidence, if any, as he has 
required under section 13, assess to the best of his judg- 
ment the profits liable to excess profits tax and the amount of 
excess profits tax payable on the basis of such assessment, 
or if there is a deficiency of profits, the amount of that defi- 
ciency and the amount of excess profits tax, if any, repay- 
able and shall furnish a copy of such order to the person on 
whom the assessment has been made. 

(2) Excess profits tax payable in respect of any charge* 
able accounting period shall be payable by the person carry- 
ing on the business in that period. 
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(3) Where two or more persons were currying on the busi- 
ness jointly in the chargeable accounting period, the assess- 
ment shall be made upon them jointly and, in the case of a 
partnership, may be made in the partnership name. 

{4) Where by virtue of the foregoing provisions an assess- 
ment could, but for his death, have been made on any person 
either solely or jointly with any other person or persons, the 
assessment may be made on his legal representative either 
solely or jointly with that other person or persons, as the 
case may be. 

15. If, in consequence of definite information which has 
come into his possession, the Excess Profits Tax Officer dis- 
covers that profits of any chargeable accounting period 
chargeable to excess profits tax have escaped assessment, 
or have been underassessed, or have been the subject of 
excessive relief, he may at any time within five years of the 
end of the chargeable accounting period in question serve 
on the person liable to such tux a notice convauilng all or 
any of the requirements which may be included in a notice 
under section 1-3, and may proceed to assess or re- assess the 
amount- of such profits liable to excess profits tax and the 
provisions of this Act shall, so far as may be, apply as if the 
notice were a notice issued under that section. 

16- If the Excess Profits Tax Officer the Appellate 
Assistant- Commissioner or the Commissioner, in the course 
of any proceedings under this Act, is satisfied that any person 
has, without reasonable cause, failed to furnish the let uni 
required under sub-section (1) of section 13, or to produce or 
cause to be produced the accounts or documents or other 
evidence required by the Excess Profits Tax Officer under 
sub-section (2) of that section, or has concealed particulars uf 
the profits made by or capital employed in the business,* or 
has deliberately furnished inaccurate particulars of such pro- 
fits or capital, he may direct that such person shall pay by 
way of penalty, in addition to the amount of any excess 
profits tax payable, a sum not exceeding — 

( a ) where the person has failed to furnish the return 
required under sub-section ( 1 ) of section 13, the 
amount of the excess profits. tax payable ; and 

(5) in any other case, the amount of excess profits t^x 
which would have been avoided if the return 
made had been accepted as correct : 

Provided that the Excess Profits Tax Officer shall imt 
impose any penalty under this section without the previous 
approval of the Inspecting Assistant Commissioner. 
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jl^uLs. 17. (7) Any person aggrieved by a decision made in 

pursuance of section 8, or objecting to the amount of excess 
profits tax for which he is liable as assessed by the Excess 
Profits Tax Officer or denying his liability to be assessed under 
this Act, or objecting to any penalty imposed by the Excess 
Profits Tax Officer, or to the amount of any deficiency of 
profits as assessed by the Excess Profits Tax Officer, or to 
the amount allowed by the Excess Profits Tax Officer by 
way of relief under any provision of this Act or to any refusal 
by the Excess Profits Tax Officer to grant relief, may appeal 
to the Appellate Assistant Commissioner : 

Provided that no appeal shall lie against a determination 
of the amount of the profits of any standard period where 
those profits have been determined in accordance with the 
1 [second] proviso to rule 1 of the First Schedule except in 
respect of adjustments made under the provisions of that 
Schedule : 

2 [ Provided further that no appeal shall lie under this 
section against any apportionment made by the Excess 
Profits Tax Officer under the proviso to sub-section (5) of 
section 8, against any 3 [refusal to make modifications or 
against any modifications] made by the Excess Profits Tax 
Officer under sub-section (8) of section 8, against any decision 
of the Excess Profits Tax Officer under rule 11 of the First 
Schedule, or against any decision of the Board of Referees 
or the Central Board of Revenue.] 

(2) An appeal shall ordinarily be presented within forty- 
five days of receipt of the notice of demand relating to the 
assessment or penalty objected to, or in the case of an appeal 
against the assessment of a deficiency of profits, within forty- 
five days of the receipt of the copy of the order determining 
the deficiency, or in the case of an appeal against the amount 
of a relief granted or a refusal to grant relief, within forty-five 
days of the receipt of the intimation of the order granting or 
refusing to grant the relief, but the Appellate Assistant 
Commissioner may admit an appeal after the expiration of 
that period if he is satisfied that the appellant had sufficient 
cause for not presenting it within that period. 

(3) An appeal shall be in the prescribed form and shall be 
verified in the prescribed manner. 

(4) The Appellate Assistant Commissioner shall hear and 
determine the appeal and, subject to the provisions of this 

1 Subs., Excess Profits Tax (Amendment.) Act, 1941 (11 of 1941). 

* Subs., Excess Profits Tax (Amendment) Act, 1940 (42 of 1940). 
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Act, stall pass such orders as he thinks fit, and such orders 
may include an order enhancing the assessment or a penalty : 

Provided that an order enhancing an assessment or 
penalty shall not he made unless the person affected thereby 
has been given a reasonable opportunity of showing cause 
against such enhancement 

[5) The procedure to be adopted in the hearing and deter- 
mination of appeals shall he in accordance with the rules 
made in this behalf by the Central Board of Revenue. 

1& (j?) Any person objecting to an order passed by an 
Appellate Assistant Commissioner imposing on him a, penalty gainst Ap- 
under section 16 or enhancing his assessment or enhancing 
a penalty under section 17 may appeal to the Commissioner SJJJSliigpeSh 
within thirty days of the date on which he was served with 
notice of such order. or i >€aaities ' 

(2) In disposing of the appeal the Commissioner may, after 
giving the appellant an opportunity of being heard, pass such 
orders thereon as he thinks fit. 

(3) On the coming into operation of Part II of the Indian 
vn oi i93o. Income-tax (Amendment) Act, 1939, this section shall cease 

to have effect. 

19 . ( 7 ) The Commissioner may of his own motion call * 
for the record of any proceeding under this Act which has 
been taken by any Excess Profits Tax Officer or Appellate 
Assistant Commissioner subordinate to him, and on receipt 
of the record may make such inquiry, or cause such inquiry 
to be made, and, subject to the provisions of this Act, may 
pass such orders thereon (including an order enhancing an 
assessment) as he thinks fit : 

Provided that he shall not pass any order prejudicial 
to a person to whose business this Act applies without hear- 
ing him, or giving him a reasonable opportunity of being 
heard. 

(2) On the coming into operation of Part II of the Indian 
vn of 1939 . Income-tax (Amendment) Act, 1939, sub-section (1) shall 
cease to have effect, but thereafter any Excess Profits Tax 
Officer or any person in respect of whose business an order 
under section 14 has been passed who objects to an order 
passed by an Appellate Assistant Commissioner under sec- 
tion 16 or section 17 may, within the prescribed time and 
in the prescribed manner, appeal against such order to 
the Appellate Tribunal constituted under the Indian In- 
XI of 1922 . come-tax Act, 1922, and that Tribunal shall have all such 

powers in disposing of the appeal as it has in respect of 
appeals preferred to it under the Indian Income-tax Act, 

1922. 
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KcvtiftfaMon 
of aiibtake&„ 


20, The Commissioner may, at any time within four years 
from the date of any order passed whether by himself or by 
any Appellate Assistant Commissioner or Excess Profits Tax 
Officer under this Act, rectify any mistake in any evidence 
recorded during assessment or appellate proceedings, or any 
mistake apparent from the record and shall within the like 
period rectify any mistake apparent from the record which 
has been brought to his notice by a person to whose business 
this Act applies : 

Provided that no such rectification shall be made having 
the effect of enhancing the liability of any person unless that 
person has been gi\ r en a reasonable opportunity of being 
heard. 


Application of 2L The provisions of sections 4A, 4B, 10, 13, 24B, 29, 

Lt ii°on° 922 , 35 to 44C (inclusive), 45 to 48 (inclusive), 49E, 4$F, 50, 

54, 61 to 63 (inclusive), 65 to 67 A (inclusive) of the Indian 
Income-tax Act, 1922, shall apply with such modifications, xi of 1922. 
if any, as may be prescribed as if the said provisions were 
provisions of this Act and referred to excess profits tax in- 
stead of to income-tax, and every officer exercising powers 
under the said provisions in regard to income-tax may 
exercise the like powers under this Act in regard to excess 
profits tax in respect of cases assigned to him under sub- 
section (3) of section 3 as he exercises in relation to income- 
tax under the said Act : 


Provided that references in the said provisions to the as- 
sessee shall be construed as references to a person to whose 
business this Act applies, 

iS^retobd 22. (/) Notwithstanding anything contained in the Indian 
pliable for Income-tax Act, 1922, all information contained in anyxiofio22> 
this Act. statement- or return made or furnished under the provisions 
of that Act or obtained or collected for the purposes of that 
Act may be used for the purposes of this Act. 


(2) All information contained in any statement or return 
made or furnished under the provisions of this Act or ob- 
tained or collected for the purposes of this Act may be used 
for the purposes of the Indian Income-tax Act, 1922. xr of 1922. 


Failure to deli- 
ver return or 
statements. 


28. If any person fails, without reasonable cause or excuse, 
to furnish in due time any return or statement, or to produce, 
or cause to he produced, any accounts or documents required 
to he produced under section 13, he shall on conviction by 
a Magistrate be punishable with fine which may extend to 
five hundred rupees, and with a further fine which may 
extend to fifty rupees for every day during which the default 
continues. 
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24. If a person makes in any return required under section 

33 any statement which is false, and which be either knows declaration, 
or believes to be false, or does not believe to be true, he shall 
be punishable oil conviction by a Magistrate with simple 
imprisonment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

25. (I) A person shall not be proceeded aeainst for an institution of 

offence under section 23 or section 24 except at the instance cSmposSS 
of the Inspecting Assistant Commissioner. offence 

(2) No prosecution for an offence punishable under 
section 23 or section 24 or under the Indian Penal Code 
shall be instituted in respect of the same facts as those in 
respect of which a penalty has been imposed under this 
Act. 

(3) The Inspecting Assistant Commissioner may, either 
before or after the institution of proceedings, compound any 
offence punishable under section 23 or section 24. 

26. (/) If x [on an application made to it through the ^Boaxa or’ 
Excess Profits Tax Officer] the Central Board of Revenue uevenue to 
is satisfied in the case of any business that special eircums- ^J e caL». 
‘tances exist which render it inequitable that the standard 

profits of the business in relation to any chargeable account- 
ing period should be computed in accordance with the pro- 
visions of sub-section (1) of section 6, and that no relief or 
insufficient relief lias been granted under the provisions of 
sub-section (3) of that section, the Central Board of Revenue 
may direct that the standard profits of the business shall be 
computed to be such greater amount as the Central Board 
of Revenue thinks just : 

Provided that such amount shall not exceed the statutory 
percentage of the average amount of the capital employed in 
the business unless the Central Board of Revenue is satisfied 
that owing to some specific cause peculiar to the business it 
is just that a greater amount should be allowed and that 
the relief, if any, afforded by the Board of Referees under 
sub-section (3) of section 6 is inadequate : 

^Provided further that a determination on mi applica- 
tion under this sub-section— 

(а) shall have effect with respect to all subsequent 

chargeable accounting periods ; 

(б) shall exclude any further application under this sub- 

section.] 

1 Ins., Excess Profits Tajc (Amendment) Act, of IsteOj, 
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(2) Without prejudice to the generality of the provisions 
of sub-section ( 1 ) the Central Board of Revenue shall, in. 
considering the mating of a direction under that sub-section, 
have regard to the following circumstances, namely : — 

(а) that the capital employed in a business commenced 

on or after the 1st day of July, 1938, is so small 
in relation to the volume of the activities of the 
business that to compute the standard profits 
in accordance with the provisions of section 6 
would be inequitable, taking into account the 
normal profits made in similar businesses ; 

(б) that owing to the nature of the business heavy ex- 

penditure by way of preliminary expenses or 
expenses in connection with experimental or deve- 
lopment work has been incurred in accounting 
periods closely preceding the chargeable account- 
ing period and that during the chargeable account- 
ing period such expenditure would normally fall 
to be written off wholly or partly in the books 
of the person chargeable to excess profits tax ; 

(c) that the business is of a pioneer nature, that is to 

say, is concerned with an industrial process or a 
form of manufacture or production not undertaken 
in British India before the 1st day of April, 1932, 
and has not been in existence long enough to 
have paid income-tax for the previous year as 
determined for the purpose of the income-tax 
assessment for the year beginning on the 1st day 
of April, 1937 ; 

1 [or 

(d) in the case of any business which includes the win- 

ning of any mineral (including mineral oil) the 
winning of which is of exceptional importance 
for the prosecution of the present war, an in- 
crease in the output of the mineral which was 
essential in the national interest and which has 
had the effect of shortening the period during 
which but for such increased wartime output 
the source of the mineral might have been 
expected to be exhausted.] 

(3) If a [on an application made to it through the Excess 
Profits Tax Officer] the Central Board of Revenue is satis- 
fied that the computation in accordance with the provisions 


1 Ins., Excess Profits Tax -(Second Amendment) Act, 1941 (24 of 1941). 
* Ins., Excess Profits Tax (Amendment) Act> 1940 (42 of 1940). 
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of Schedule I of the profits of a business during any charge- 
able accounting period would be inequitable, owing to any 
of the following circumstances, namely : — 

(а) any postponement or suspension, as a consequence 

of the present hostilities, of renewals or repairs, or 

(б) the provision of buildings, plant or machinery which 

will not be required for the purposes of the business 
after the termination of the present hostilities, or 

(c) difficulties in bringing into British India income aris- 
ing outside British India where the country in 
which the income accrued prohibits or restricts 
by its laws the remittance of money to British 
India, and loss in the remittance to British India of 
such income because of fluctuations in the rate of 
exchange between that country and British India ; 
the Central Board of Bevenue may direct that such allowances 
shall be made in computing the profits of the business during 
that chargeable accounting period as the Central Board of 
Bevenue thinks just : 

Provided that in making such direction the Central Board 
of Bevenue may impose such conditions as it deems appro- 
priate. 

1 [(^) An application to the Central Board of Bevenue 
under this section shall be presented to the Excess Profits 
Tax Officer before the expiry of the period specified in the 
notice issued under sub-secHon (7) of section 13 or of the 
extended period allowed by the Excess Profits Tax Officer 
under the proviso to that sub-section, but in the case of an 
application under sub-section (7) of this section, if the person 
canying on the business has made or is making an applica- 
tion under sub-section (3) of section 6 the application shall 
be presented to the Excess Profits Tax Officer before the 
expiry of forty-five days from the date on which the order 
of the Board of Referees disposing of the application under 
sub-section (3) of section 6 is communicated to the person 
who has made that application.] 

27. (7) The Central Board of Revenue may, subject to the 
control of the Central Government, make rules for carrying 
out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may — 

(a) prescribe the procedure to be followed on appeals, 
applications for rectification of mistakes, and 
applications for refunds ; 


Power to make 
rules. 


1 Ins. 9 Excess Profits Tax (Second Amendment) Act, 1041 (24 of 1941). 
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(h) provide for the adaptation to excess profits tax of 
any of the provisions of the Indian Income-tax 
Act, 1922, which are made applicable to excess xi ofi 022 . 
profits tax by section 21 ; or of any rules made 
under any such provision ; 

(c) provide in regard to companies whose business 
consists wholly or mainly in the dealing in or 
holding of investments for the granting of ex- 
emption or relief from liability to excess profits 
tax of profits derived from investments in other 
companies the profits of which have been sub- 
jected to excess profits tax in British India ; 

(i d ) provide for any matter which bv, or under, this Act 
is to be prescribed. 

(3) The power to make rules conferred by this section 
shall be exercised in like manner as the power to make rules 
under section 59 of the Indian Income-tax Act, 1922, xi of 1922 . 


SCHEDULE I. 

[ See section 2 (19).] 

Rides for the computation of profits for purposes of Excess 

Profits Tax. 

1. The profits of a business during the standard period, 
or during any chargeable accounting period, shall be separate- 
ly computed, and shall, subject to the provisions of this 
Schedule,, be computed on the principles on which the profits 
of a business are computed for the purposes of income-tax 
under section 10 of the Indian Income-tax Act, 1922 : XI of 1 » 22 - 

^Provided that any sums 1 2 [(other than any interest 
paid by a firm to a partner of the firm)] excluded under the 
proviso to clause (in) of sub-section (2) or clause (a) of sub- 
section (4) of that section from the allowances made in' com- 
puting the profits cf the business for the purposes of income- 
tax shall, if paid, be included in those allowances when 
computing the profits of the business for the purposes of 
excess profits tax : ] 

Provided ^further] that where the profits during any 
standard period have already been determined for the purpose 
of an assessment under the Indian Income-tax Act, 1922, 


1 Ins., Excess Profits Tax (Amendment) Act, 1940 (42 of 1940). 

* las., Excess Profits Tax (Amendment) Act, 1941 (11 of 1941), 
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such profits as so determined shall, subject to the adjust- 
ments required by this Schedule, be taken as the profits 
during that period for the purpose of excess profits tax : 

Provided further that where a standard period or charge- 
able accounting period is not an accounting period, the 
profits or losses of the business during any accounting periods 
wholly or partly included within the standard period or 
chargeable accounting period shall be so computed as afore- 
said, and such division and apportionment to specific periods 
of those profits or losses and such aggregation of those pro- 
fits and losses, or any apportioned part thereof shall be 
made as appears necessary to arrive at the profit during 
the standard period or chargeable accounting period : and 
any such apportionment shall be made in proportion to the 
number of months or fractions of months in the respective 
periods unless the Excess Profits Tax Officer, having regard 
to any special circumstances, otherwise directs. 

2. The profits of a business during the standard period 
shall be computed on the same basis and in the same manner 
as the profits of that business are under the Indian Income- 

xi of 1922 . tax Act, 1922, as amended by the Indian Income-tax (Amend- 
vii of 1939. ment) Act, 1939, computed for the chargeable accounting 
period, notwithstanding that the Indian Income-tax (Amend- 
ment) Act, 1939, may not have been in force in the standard 
period. 

3. (1) The principle of adding the allowance for depre- 
ciation for any one period to the allowance for depreciation 
for any subsequent period and deeming it to be part of the 
allowance for such subsequent period shall not be followed. 

(2) No allowance shall be made for any loss other than a 
loss sustained in a business to which this Act applies. 

(3) Nothing in this Act shall be construed as permitting 
the application, in computing profits for the purposes of the 
excess profits tax, of the provisions of sub-section ( 2 ) of 
section 24 of the Indian Income-tax Act, 1922. 

4. (I) Income received from investments shall be included 
in the profits in the cases and to the extent provided in sub- 
rules (2), 1 [(2A)] and (4) of this rule and not otherwise. 

(2) In the case of the business of a building society, or of 
a moneylending business, banking business, insurance busi- 
ness or business consisting wholly or mainly in the dealing 
in or holding of investments, the profits shall include all 
income received from investments, whether or not such 


1 Xus., Exoess Profits Tax (Amendment) Act, 1040 {42 of 1940). 
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income is included in the profits charged under section 10 of 
the Indian Income-tax Act, 1922, or is charged under any xi of 1922. 
other section of that Act, or has been subjected to deduction 
of tax at source or is free of or exempt from income-tax. 

*[ (2A) In the case of a business part of which consists 
in banking, insurance or dealing in investments, not being a 
business to which sub-rule (2) of this rule applies, the profits 
shall include all income received from investments held for 
the purposes of that part of the business, being income to 
which the persons carrying on the business are beneficially 
entitled. ] 

(3) Notwithstanding anything contained in sub-rule (2) 

^[oi 4 (2 A)], where the profits of a subsidiary company are 
under the provisions of section 9 to be included in the profits 
of the principal company for the purposes of assessment to 
excess profits tax, dividends from the subsidiary company 
out of such profits shall not also be included in the profits 
of the principal company. 

(4) In the case of a business which consists wholly or 
partly in the letting out of property on hire, the income from 
the property shall be included in the profits of the business 
whether or not it has been charged to income-tax under 
section 9 of the Indian Income-tax Act, 1922, or under any xiofi 922 . 
other section of that Act. 

(5) Where the person carrying on a business is the bene- 
ficial owner of any investments, the income from which is 
by virtue of the provisions of this rule not to be taken into 
account in computing the profits of the business, and a 
deduction would, apart from the provisions of this rule, fall 
to be made in respect of interest on borrowed money, the 
deduction (if any) to be made in respect of that interest 
shall be computed as if the principal of the borrowed money 
were reduced by the value of those investments : 

Provided that where the person carrying on the business 
is not a company, no such reduction shall be deemed to 
be made in the principal of any borrowed money in respect 
of any investments unless the investments are mortgaged, 
charged or pledged as security for the repayment of that 
money and interest thereon. 

5. If, at any time after the close of the standard period, 
any increase in the capital employed in a business has been 
effected by means of a loan from a bank carrying on a bond 
fide banking business, or by means of a public issue of de- 
bentures secured on the property of the company, the interest 
on so much of the loan or debentures as has been utilised in 


1 Ins., Excess Profits Tax (Amendment) Act, 1940 (42 of 1940), 
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effecting the increase in the capital shall not be deducted in 
computing the profits for the purposes of excess profits 
tax and, notwithstanding the provisions of rule 2 of Schedule 
II, that amount of such loan or debentures shall not be de- 
ducted iii arriving at the amount of the capital employed 
in the business. 

1 [5A. ( 1 ) In computing for any chargeable account- 
ing period ending after the end of March, 1941, and in rela- 
tion thereto for the standard period, if any, the profits of a 
business other than a business to which sub-rule (2) of rule 4 
of this Schedule applies, or the profits of a part of a business 
otljer than a part of a business to which sub-rule (2 A) of 
the said rule applies, no deduction shall be made in respect 
of interest on borrowed money or in respect of any other 
consideration given for the use of borrowed money : 

Provided that, as respects any such chargeable account- 
ing period which commences before the said end of March, 
the application of this rule shall be subject to the provisions 
of section 7 A of this Act : 

Provided further that this rule shall not apply to the 
computation of profits of any business for any chargeable 
accounting period the standard profits for which are ascer- 
tained by reference to the minimum amount specified in 
sub-section (4) of section 6 of this Act : 

Provided further that where a direction has been given 
by a Board of Referees under sub-section (3) of section 6, 
or by the Central Board of Revenue under sub-section (1) 
of section 26 of this Act, that the standard profits shall be 
computed as if the profits during the standard period were 
such greater amount as it thinks just, such amount shall 
be increased by the amount of the interest on or other con- 
sideration for the borrowed money during the standard 
period. 

(2) In this rule and in rule 2A of the Second Schedule 
“ borrowed money ” means borrowed money which, apart 
from the provisions of the said rule 2A, would have been 
deductible in computing capital.] 

6. No deduction shall be made on account of liability to 
pay, or payment of, income-tax, super-tax, or excess profits 
tax. 

7. 1 2 [ (1) In the case of a business carried on, in any 
accounting period which constitutes or includes a chargeable 


1 Ins., Excess Profits Tax (Second Amendment) Act, 1941 (24 of 1941). 

2 Subs , JExe^os Profits Tax (Amendment) Act, 1940 (42 of 1940). 
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accounting period, by a company the directors whereof 
have throughout that accounting period a controlling interest 
therein — 

(а) in computing the profits for that accounting period * 

and 

(б) if the standard profits of the business are computed 

by reference to the profits of a standard period, 
also in computing, in relation to any such charge- 
able accounting period, the profits for the standard 
period, 

no deduction shall be made in respect of directors’ remunera- 
tion.] 

(2) ^In sub-rule (i) of this rule] the expression “ direc- 
tors’ remuneration ” does not include — 

(а) the remuneration of any director who is required 

to devote substantially the whole of his time 
to the service of the company in a managerial or 
technical capacity and is not the beneficial owner 
of, or able, either directly or through the 
medium of other companies or by any other 
indirect means, to control, more than five per 
cent, of the ordinary share capital of the com- 
pany, or 

(б) the remuneration of any managing agent where such 

remuneration is included in the profits of the 
managing agent’s business for the purposes of 
excess profits tax. 

2 [ (3) If, in the case of a business carried on by a com- 
pany in any accounting period which constitutes or includes 
a chargeable accounting period, the directors of the company — 

(a) have during any part of that accounting period, 
or 

(&) had during the whole or any part of any previous 
accounting period which includes the whole or 
any part of any chargeable accounting period or 
the whole or any part of the standard period 
(if any), 

a controlling interest therein, and the case is not one to 
which sub-rule (i) of this rule applies, then, except in so 
far as the Central Board of Revenue otherwise directs, no 
deduction shall be made in respect of directors’ remunera- 
tion either in computing the profits for the first mentioned 


1 Subs., Excess Profits Tax (Amendment) Act, 1940 (42 of 1940). 
s Ins., ibid. 
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ccounting period or in computing in relation to any charge- 
able accounting period wholly or partly included in that 
accounting period, the profits of the standard period (if any)], 

8. In the case of a business carried on by a company, 
if the standard profits of the company are computed by 
reference to the profits during a standard period, no deduc- 
tion shall be allowed in respect of remuneration paid to a 
managing agent in excess of the amount which would have 
been payable to that managing agent if the agreement in 
force in the standard period had been in force in the charge- 
able accounting period, except where such remuneration 
is subjected to excess profits tax in the hands of the managing 
agent, 

9. Where the performance of a contract extends beyond 
the accounting period, there shall (unless the Excess Profits 
Tax Officer, owing to any special circumstances, otherwise 
directs) be attributed to the accounting period such propor- 
tion of the entire profits or loss which has resulted, or which 
it is estimated will result, from the complete performance 
of the contract as is properly attributable to the accounting 
period, having regard to the extent to which the contract 
was performed therein : 

Provided that when any such contract has been com- 
pleted and the profits have been finally ascertained, if the 
aggregate of the amounts attributed to previous accounting 
periods exceeds the profit, as finally ascertained, from the 
complete performance of the contract, an adjustment shall 
be made to reduce the amounts so attributed to the various 
chargeable accounting periods to the amount of the profits 
as finalty ascertained. 

10. In respect of any building erected on or after the 1st 
day of September, 1939, which during any chargeable account- 
ing period has ceased to be required for the purposes of the 
business or has been sold, any amount by which the value of 
the building at the date when it ceased to be required for the 
purposes of the business or the price obtained for the build- 
ing, as the case may be, falls short of the written down value 
of the building shall be allowed as a deduction in arriving 
at the profits of that chargeable accounting period. 

i[ll. Where in respect of any accounting period a 
deduction would, apart from the provisions of this rule, 
be allowable in computing profits, and, in the opinion of 
the Excess Profits Tax Officer, the deduction does not 


1 Added, Exeeas Profits Tax (Amendment) Aet, 1940 (42 of 1940>. 
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represent a sum reasonably and properly attributable to that 
accounting period, only such part of the deduction shall be 
allowable as a deduction for that period as appears to the 
Excess Profits Tax Officer to be reasonably and properly 
attributable to that period, and any balance of the deduc- 
tion shall be treated as attributable to such other account- 
ing period or periods (whether or not they include, or fall 
wholly or partly within, the standard period,, if any, or any 
chargeable accounting period) as the Excess Profits Tax 
Officer thinks proper. 

Any person who is dissatisfied with a determination of 
the Excess Profits Tax Officer under this rule may, at any 
time before the expiry of forty-five days from the date on 
which such determination is communicated to him, appeal 
to the Board of Referees through the Excess Profits Tax 
Officer.] 

i[12. (2) In computing the profits of any chargeable 
accounting period no deduction shall be allowed in respect 
of expenses in excess of the amount which the Excess Profits 
Tax Officer considers reasonable and necessary having re- 
gard to the requirements of the business and, in the case 
of directors’ fees or other payments for services, to the actual 
services rendered by the person concerned : 

Provided that no disallowance under this rule shall be 
made by the Excess Profits Tax Officer unless he has ob- 
tained the prior authority of the Commissioner of Excess 
Profits Tax. 

(2) Any person who is dissatisfied with the decision of 
the Excess Profits Tax Officer under this rule may appeal 
in the prescribed time and manner to the Appellate Tri- 
bunal.] 


SCHEDULE II. 

[See section 2 (3).] 

Pules for computing the average amount of capital . 

1. (2) Subject to the provisions of this Schedule, the aver- 
age amount of the capital employed in a business (so far as 
it does not consist of money) shall be taken to be — 

(a) so far as it consists of assets acquired by purchase on 
or after the commencement of the business, the 
price at which those assets were acquired, subject 
to the deductions hereafter specified ; 


1 Added, Excess Profits Tax (Second Amendment) Act, 1041 (24 of 1941). 
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(6) so far as it consists of assets bein? debts due to the 
person carrying on the business, the nominal 
amount of those debts, subject to the said de- 
ductions ; 

( c ) so far as it consists of any other assets which have 
been acquired otherwise than by purchase as 
aforesaid, the value of the assets when they be- 
came assets of the busineas, subject to the said 
deductions. 

(2) The price or value of any assets other than a debt 
shall be subject to such deductions for clepre nation as are 
necessary to reduce the asset to its written down value 3 [and 
to such other deductions in respect of reduced values of 
assets as are allowable in computing profits for the purposes 
of income-tax] and, in the case of a debt, the nominal amount 
of the debt shall be subject to any deduction which has 
been allowed in respect thereof for income-tax purposes. 

(-3) Where the price of any asset has been satisfied other- 
wise than in cash, the then value of the consideration actually 
given for the asset shall be treated as the price at which the 
asset was acquired. 

2. (7) Any borrowed money and debts shall be deducted, 
and in particular any debt for income-tax or super-tax or 
for excess profits tax in respect of the business shall be de- 
ducted. 

1 [The debts to be deducted under this sub-rule shall 
include any such sums in respect of accruing liabilities as 
are allowable as a deduction in computing profits for the pur- 
poses of excess profits tax or would have been so allowable 
if the period for which the amount of capital is being com- 
puted had been a chargeable accounting period ; and the 
said sums shall be deducted notwithstanding that they 
have not become payable] : 

Provided that any such debt for income-tax or super- 
tax or excess profits tax shall, for the purposes of this Sche- 
dule, be deemed to have become due — 

(a) in the case of income-tax and super-tax, on the last 

day of the period of time within which the tax 
is payable under section 45 of the Indian Income- 
tax Act, 1922 ; 

(b) in the case of excess profits tax, on the first day after 

the end of the chargeable accounting period in 
respect of which the tax is assessable notwith- 

1 Ins., Excess Profits Tax (Amendment) Act, 1940 (42 of 1040). 

K 
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standing that the excess profits tax may not have 
been assessed until after that date. 

(2) Where any debt for the excess profits tax assessable 
in respect of any period is to be deducted under tliis rule, 
the amount thereof shall not be reduced as the result of any 
rede? to be given in respect of a deficiency of profits occurring 
in any subsequent period, and the amount of any such relief 
shall bo treated rs having become an asset of the business on 
the first day after the end of the chargeable accounting period 
in which the deficiency occurred. 

J [2A, In computing for any chargeable accounting 
period ending after the end of March, 1941, and in relation 
thereto for the standard period, if any, the average capital 
of a business other than a business to which sub-rule (2) 
of rule 4 of the First Schedule applies, or the average capital 
of a part of a business other than a part of a business to which 
sub-rule (3 A) of the said rule applies, no deduction shall 
be made in respect of borrowed money : 

Provided that, as respects any such chargeable account- 
ing period which commences before the said end of March, 
the application of this rule shall be subject to the provisions 
of section 7 A of this Act : 

• Provided further that the same deduction shall be made 
in respect of accruing liabilities for interest as would have 
been made if this rule had not been enacted.] 

3. Any investments the income from which is by virtue 
of the provisions of the First Schedule not to be taken into 
account in computing the profits of the business, and any 
moneys not required for the purposes of the business, shall 
be left out of account, but where any investments in the 
beneficial ownership of the person carrying on the business 
are so left out of account, the sum (if any) to be deducted 
under the last preceding rule in respect of borrowed money 
shall be compute 1 as if the principal of the borrowed money 
were reduced by the value of those investments : 

Provided that where the person carrying on the business 
is not a company, no reduction shall be deemed to be made 
in the principal of any borrowed money in respect of any 
investments unless the investments are mortgaged, charged 
or pledged as security for the repayment of that money 
and the interest thereon. 

4. Notwithstanding anything contained in rule 3, in 
the case of the business of shipping, to which this Act applies. 


3 in*., iVoiitfc, Tax (Secoud Amendment) Act, 1941 (24 of 1941). 
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the sale proceeds of any tominge sold cr the amount of com- 
pensation in respect ci lo ss of iblps or the amount of accu- 
mulation of reserves, whether hove ;tod or :ior. sJnJl ho taken 
into necotmt in computing the average amount 01 capital 
employed in such business : 

Provided that any income received from investment of 
such funds shall be included in computing profits for pur- 
poses of the excess profits tax. 

S- "For the purpose of ascertaining the average amount of 
capital employed in a business during any period, the profits 
or losses made in that period shall, except so for as the con- 
trary is shown, be deemed — 

(a) to have accrued at an even rate throughout the 

period ; and 

(6) to have resulted, as they accrued, in a corresponding 
increase or decrease, as the case may be, in the 
capital employed in the business. 

6. Where, in accordance with the 1 [second or third pro- 
viso] to section 5 of this Act, this Act is applicable to pnrfc 
only of a business, the capital employed in that part shall 
be computed sopaiateJy from any other capital of the person 
carrying on the busiiiess, and all references to capital em- 
ployed in a business shall be construed as references to capital 
employed in that part of the business only. 

2 [7. {!) If— 

(c;) the Central Board of Revenue is satisfied, as res- 
pec '.s any assets of any busiinss the semm *i\I 
profits of widen are computed by reference to 
the profits of a standard period, that dining 
that period or any part thereof those assets 
were inherently unproductive, and 

(b) an application that this rule shall have effect is 

made through the Excess Profits Tax Officer to 
the Central Board of Revenue by the person 
carrying on the business, 

then, in computing the average amount of the capital em- 
ployed in the business in the standard period and in all 
chargeable accounting periods, i nose and any ether 

assets of the business, shall be treated us no c having been 
assets thereof during any part oi the period during widen, 
in “die opinion of the Central Board of Revenue, they 
were inherently unproductive : 

1 SuK’., fro] lie? 'jl c.^z (Hi jond Aru^nc Imuit) Act, 11>4 j. *::4 - -r ij-±l ). 

£ Added, .Excels TuuS. (Amendment) Act, 1U4G u 
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Provided tliat in the case of a business the standard 
profits of which depend directly or indirectly upon a direc- 
tion of the Board of Referees under sub-section (3) of section 
6, or of the Central Board of Revenue under sub-section ( 1 ) 
of section 26 of this Act, the provisions of this rule shall have 
effect to such extent only as the Central Board of Revenue 
thinks proper : 

Provided further til at an application to the Central 
Board of Revenue under this rule shall be presented to the 
Excess Profits Tax Officer before the expiry of the period 
specified in the notice issued under sub-section (1) of section 
13 of this Act or of the extended period allowed by the Ex- 
cess Profits Tax Officer under the proviso to that sub-section. 

(2) Where sub-rule (1) of this rule has effect on the appli- 
cation of the person carrying on any business, any computa- 
tion oi* capital of the business made before the making of the 
application and ony assessment affected by that computa- 
tion shall be revised accordingly.] 


SCHEDULE III. 

[See section 9 (7).] 

Rules for determining the amount of capital held by a company 
through other companies. 

1. Where, in the case of a number of companies, the first 
directly owns ordinary share capital of the second and the 
second directly owns ordinary share capital of the third, then, 
for the purposes of this Schedule, the first shall be deemed 
to own ordinary share capital of the third through the second 
and, if the third directly owns ordinary share capital of a 
fourth, the first shall be deemed to own ordinary share capital 
of the fourth through the second and third, and the second 
shall be deemed to own ordinary share capital of the fourth 
through the third, and so on. 

2. In this Schedule — 

(a) any number of companies of which the first directly 
owns ordinary share capital of the next and the 
next directly owns ordinary share capital of the 
next but one and so on, and if they are more 
than three, any three or more of them are re- 
ferred to as ci a series 99 ; 
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{b) in any series — 

(i) that company which owns ordinary share 
capital of another through the remainder is 
referred to as ** the first owner sr ; 

(ii) that other company the ordinary share capital 

of which is so owned is referred ro as the 
last owned company ?? ; ^ 

(iii) the remainder -if one only, is referred to ns an 

<c intermediary ” or, if more than one, is 
referred to as a tc chain of intermediaries * J ; 

(c) a company in a series which directly owns ordinary 

share capital of another company in the series 
is referred to as an 441 owner 55 ; 

(d) any two companies in a series of which one owns 

ordinary share capital of the other directly, and 
not through one or more of the other companies 
in the series, are referred to as being directly 
related to one another. 

3. Where every owner in a series owns the whole of the 
ordinary share capital of the company to which ic is directly 
related, the first owner shall be deemed to own through the 
intermediary or chain of intermediaries the whole of the 
ordinary share capital of the last owned company. 

4. Where one of the owners in a series owns a fraction of 
the ordinary share capital of the company to which it is 
directly related, and every other owner in the senes owns 
the whole of the ordinary share capital of tne company to 
which it is directly related, the first owner shall he deemed 
to own that fraction of the ordinary share capital of the 
last owned company through the intermediary or chain of 
intermediaries. 

5. Where— 

(а) each of two or more of the owners in a scries owns a 

free Lion, and every other owner in the series owns 
the whole, of the ordinary share capital of the 
company to which it is directly rotated ; or 

(б) every owner in a series owns a fraction oi the ordinary 

share ctiuitnl oi the coijupany to which ic is 
directly related, 

the first owner shall be deemed to own fchrorw !> iutGt~ 

mediary or chain of intermediaries seen hwmmu of ine 
ordinary share capital of the lus‘ owned company as 
results from the multiplication of those inactions. 
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6. Where the first owner in any series owns a fraction of 
the ordinary share capital of the last owned company in that 
series through the intermediary or chain of intermediaries 
in that series, and also owns another fraction or other frac- 
tions of the ordinary share capital of the last owned company 
either — 

(a) direct!;/ ; or 

( b ) through any intermediary or intermediaries which is 

not a member or are not members of that series ; 
or 

(c) through a chain or chains of intermediaries of which 

one or some or all are not members of that series ; 
or 

(d) in a case where the series consists of more than three 

companies, through an intermediary or inter- 
mediaries which is a member or are members of 
the series, or through a chain or chains of inter- 
mediaries consisting of some but not all of the 
companies < f v.Lich the chain of intermediaries 
in the series consists, 

then, for the purpose of ascertaining the amount of the 
ordinary share capital of the last owned company owned by 
the first owner, all those fractions shall be aggregated and 
the first owner shall be deemed to own the sum of those 
fractions. 


Short title, 
ertent ;iwl 
commence- 
ment. 


ACT No. XVIII of 1940. 

THE NATIONAL SERVICE (EUROPEAN BRITISH 
SUBJECTS) ACT, 1940. 

( Received the assent of the Governor General on the 9th April, 

1940.) 

An Act to make certain provisions relating to service by European 
British subjects the armed forces of the Orotvn and 
in civilian employment ]. 

Whereas it is expedient to make certain provisions 
relating to service by European British subjects 1 [in the 
armed forces of the Crou a and in civilian ernplojunent] ; 

It is hereby enacted ?s follows : — 

1. (1) This Act may be called the National Service 
(European Eifinm JSuojectSj Act, i h-nJ. 

1 Sobs., s. 2 ox the National Service (European British Subjects) 
Amendment Ordinance, 1£40 (o of 1940). 
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(2) It Extends to the wh«»h or A- :\y,\ i l ;A. nx' applies 
also to European British subject* iu :my vnvt of Lidia. 

(3) It shall come into force at c:: 

2. In this Act, unless there is snyPdh'i in morions, 

the subject or context,— 

(а) c< competent authority J5 rnerss, with ro 

any person liable under this Act to ho called 
up for 2 [national service], the Ohbvr Cunnaunci- 
ing the military distrAr. m J:: i-uoji.loiir, A leu. 
or Sind Area or Deli.: Aien. ,is rho c ■«.«- myv oe, 
in which that person is :or il.o t Itn'j Ah:- : 

(б) “European British subject ” means any imbrex 

of His Majesty of European de.w :A in the uuie 
line born, naturalised or dorheihh in the British 
Islands or in any Boumi.iu in the 

Statute of Westminster, l ( J‘ol . or In uny Colony 
except Ceylon ; 

(c) u prescribed ” means prescribed by rules made under 

this Act ; 

( d ) “ national service ” means service in the armed 

forces of the Crown or 2 [in a civilian capacity 
in pursuance of a notice issued under section 7]. 

3 . ( 7 ) Every male European British subject for the rl^-^uVfor^ 

time being in India, not being — ^ : ^ ry ' 

(a) a person in holy ordeis, or a regular mi Aster ox 
any religious denomiiuvAou, cr 

{ b ) a member of Kis Majesty’s regular Naw.l. ): h:\iry 
or Air Forces, or a member of any E-vjve of 
any such force who is lirAie under Ms tei ns of 
service in such Heserre to be culled up for sendee 
at any time and not only on partial ci general 
mobilisation, or 

(c) a servant of the Crown, or 

(d) a person not included in clause (cj who is serving 

in the service of a federal railway or an Indian 
State railway or a minor r&il.;ay as defined in 
the Government oi India Act, 11A5, 

shall be liable under this Act to be called up for 3 * ♦ * * 
national service. 

1 Tor application of this Act to different area*, see Ill, p. -74' 

*Sul's., a. 3 of the National Service (European British .Subjects J 
Amend men: Ordinance, 1940 (5 of 1940). 

® Words omit led, 3. 4, ibid* 
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(2) A person liable to be called up for 1 [national ser- 
vice] under this Act shall remain so liable until he has com- 
pleted his fiftieth year and no longer. 

4* (1) The competent authority may, after consulta- 
tion with the National Service Advisory Committee cons- 
tituted under section 5, cause to be served on any person, 
for the time being liable under this Act to be called up for 
2 [national service], a written notice (hereinafter referred 
to in this Act as a 2 [preliminary notice]) stating that he 
is called up for enquiry into liis fitness and availability for 
national service and requiring him to present himself to 
such person and at such place and at such time (not earlier 
than the seventh day after the date of the service of the 
notice) as may be specified in the notice, and to submit 
himself to examination by the National Service Advisory 
Committee constituted under section 5. 

(2) "Where a notice under sub-section (7) has been duly 
served on any person, the competent authority may, at 
any time while that person remains liable under this Act 
to be called up for 2 [national service], cancel the notice and 
cause to be served on him a further notice varying the 
original notice. 

(3) A ^preliminary notice] served on any person shall 
cease to have effect if, before the date on which he is thereby 
required to present himself, he ceases to be liable under 
this Act to be called up for 2 [national service]. 

(4) Such travelling and other allowances as may be 
prescribed shall be paid by the competent authority to any 
person required to present himself in accordance with any 
notice under this section. 

3 [4A. (7) If any question arises with respect to a person on 
wdiom it is proposed to serve a notice under sub-section (/) 
of section 4, or with respect to a person on w T hom a notice 
under sub-section (7) of section 4 has been served, v'hetlior 
such person is liable under this Act to be called up for national 
service, the competent authority shall, unless the question 
has proved capable of settlement by agreement, apply or 
cause an application to be made to the District Magistrate 
or to an officer specially empowered in this behalf by the 
Central Government in the area in which such person is for 


1 Subs., s. 4 of the National Service (European British Subjects) 
Amendment Ordinance, 1040 (5 of 19^‘j. 

L 2 Subs., s. 5, ibid. 

r 3 Ins., National Service (European British Subjects) Amendmon 
^Ordinance, 1941 (6 of 1941), 
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the time being present to have the matter determined, and 
such Magistrate or other officer, after hearing both parties 
to the question or giving them a reasonable opportunity of 
being heard, shall summarily determine the matter, and the 
decision of such Magistrate or otlier officer shall be final 

(2) A claim with respect to a person on whom a notice 
under sub-section (/) of section 4 has beeu served that he 
is not liable under this Act to be called up for national service 
shall be presented by the claimant to the competent autho- 
rity, not later than the date on which the person concerned 
is required by the said notice to present himself for examina- 
tion by the National Service Advisory Committee, and shall 
be accompanied by a statement of such claim in writing to 
the competent authority, and no such claim may be made 
at any other time or in any other manner. 

(3) In determining any question referred to in sub-section 

(i) the fact that a person has registered himself as a European 
British subject under the provisions of the Registration 
{Emergency Powers) Act, 1940, or that he has, after a deter- 
mination under section 4 of that Act, been registered as a 
European British subject under the provisions of that Act, 
shall be conclusive proof that such person is a European 
British subject for the purposes of this Act.] 

5. (1) The Central Government shall constitute for 
such areas and in such places as it tliiuks fit committees Adv^.ry 
(in this Act referred to as Nat ion a I Service Advisory Com- Uonmutteya * 
mittees) to exercise the functions assigned to such com- 
mittees by this Act. 

(2) Each National Service Advisory Committee shall 
consist of not less than four members of whom one shall be 
an officer of one of His Majesty's Forces in India appointed 
by the competent authority, and the others shall be European 
British subjects, not being servants of the Crown, appointed 
by the Central Government. 

(3) The Chairman of the Committee shall be appointed 
by the Committee. 

(4) A National Service Advisory Committee shall have 
power to co-opt as additional members for such time or 
purpose as it thinks fit any persons qualified for appointment 
to the Committee by the Central Government. 

(5) A National Service Advisory Committee may meet 
at such times and places as it thinks fit and shall meet when 
required to do so by the Central Government or by the com- 
petent authority. 
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3 [ (0) The Chairman of the Committee and any one other 
inember of the Committee shall constitute a quorum..] 

2 [ (7) ] A National Sendee Advisory Committee shall 
have the powers of a Civil Court, for the purpose of receiving 
evidence, administering oaths, enforcing the attendance of 
witnesses, and compelling the discovery of documents, and 
shall be deemed to be a Civil Court within the meaning of 
sections 480 and 482 of the Code of Criminal Procedure, vofisds. 
1898. 

3 [ (8) ] A National Service Advisory Committee may 
order any person called up for enquiry under snb-section 
(1) of section 4 to submit himself to be examined by a medical 
officer of the armed forces, and if he questions the decision of 
that officer, to appear before a medical board convened under 
military regulations. 

6. The following shall be the functions of National 
Service Advisory Committees, namely : — 

(a) when consulted by the competent authority, to 
advise that authority on the exercise of that 
authority's powers under sub-section (1) of 
section 4 ; 

4 [ (b) to examine the case of any person ordered under 
section 4 to present himself for enquiry, and to 
report to the competent authority — 

(i) whether such person is fit for service in the 

armed forces or is fit for service in a civilian 
capacity only, or in both, 

(ii) whether such person is or is not available for 

national service ( i.e can be spared without 
detriment to the public interest from his 
existing employment), 

(iii) where such person claims that he conscien- 

tiously objects to performing military ser- 
vice, whether the claim made is or is not 
established ;] 

(c) when consulted by the Central Government, to 
advise the Central Government on any matter 
arising out of this Act which the Central Govern- 
ment may refer or is required by this Act to 
refer to the Committee. 

1 Ijib., s. 0 of tlio National Service (European British Subjects) Amend- 
ment Ordinance, 1940 (5 of 1940). 

2 Original sub-section ( G ) ^as re-numbered (7) by s. 6, ibid. 

3 Original sub-sec Lion (7) was rc-numbered (8), ibid . 

4 Subs., s. 7, ibid. 
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X [6A. {1) If any person liable under tins Act to be called 
up for national sen lee claims that he eons:* leu tiously ohjeers :uJ ;‘v|7 
to performing military service, he shall, upon iw-fipt of'*' 
the preliminary notice issue*?, uivhr sub-section (7) of sj -lion 
4 and not later than the dure specific 1 in that mui-e as rhe 
date on which lie is to present hinsel" lor submission tu 
examination by the National Service Advisory Committee, 
prefer such claim, in such form and with such partieuitrs 
as may he prescribed, to the competent authority and ilie 
competent authority shall submit the claim to the National 
Service Advisory Committee. 

(2) The National Service Advisory Committee shall 
record in wilting a finding, with the reasons therefor, whether 
the claim is or is not established, and a copy of such finding 
shall be supplied to the claimant. 

(3) If the National Service Advisor}’ Committee finds 
that such claim is established the claimant shall not be liable 
to be called up for service in the armed forces of the Crown. 

(4) Any claimant aggrieved by a finding of the National 
Service Advisory Committee that such claim is not estab- 
lished may, within seven days from the date on which he 
receives the copy of the finding, appeal to the tribunal 
constituted nnder section 9, and, if that tribunal reverses 
the finding of the National Service Advisory Committee, 
the claimant shall not be liable to be called up for service 
in the armed forces of the Crown.] 

2 [7. (1) The competent authority may cause to be served r !:p for 
on any person, who is liable under this Act ro he culled up 
for national service and whose case Lus been examined and 
reported on by the National Service Advisory Ootmuirrse, 
a written notice {hereinafter referred to hi this Act as a 
calling-up notice) stating that he is called up for service in 
such one of His Majesty’s armed forces as raay he specified 
in the notice, or for service in such civilian capacity whether 
under the Crown or otherwise as may be so specified, and 
requiring him to present himself at such place and time (not 
earlier than the seventh day after the date of the service of 
the notice) and to such authority as may be so specified ; 
and. subject to the following provisions of this Act. the 
person upon whom the notice is serve- 1 shell, when the notice 
states that he h mailed up for service in one of His Nch.Ay's 
Forces, be deemed as from the day so specified to have been 

1 Ins., s. S of the National Service (European Biitish Subjects) 
Amendment Ordinance, 1940 (5 of 1940). 

2 Sections 7, 7 A, 7B and 7C were substituted for the ordinal section 
7 by s. 9, ibid. 
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duly entered or enlisted for service in the force so specified, 
and, when the notice states that he is called up for service 
in a civilian capacity, be legally bound as from the day so 
specified to obey any directions given by the authority so 
specified as to his entering employment in a civilian capacity. 

(2) A notice under sub-section (1) calling up a person for 
sendee in a civilian capacity shall be issued by the com- 
petent authority only at the request of, or otherwise in con- 
sultation with, an officer (or officers) empowered by the 
Central Government for the purposes of this sub-section to 
authorise such issue, and the authority specified in such 
notice as that to which the person called up shall present 
himself shall he such authority as that officer (or those officers) 
may direct. 

(3) Where a calling-up notice has been duly served on 
any person, the competent authority may, at any time while 
that person remains liable under this Act to be called up 
for national service, cancel the notice and cause to be served 
on him a further notice varying the original notice. 

(4) A calling-up notice served on any person shall cease 
to have effect if, before the date on which he is thereby 
required to present himself, lie ceases to be liable under this 
Act to be called up for national service. 


Appeals in 
connection 
with calling 
up notices. 


(2) Where a calling-up notice is served under section 
7 upon any person who has been reported by the National 
Service Advisory Committee to be available for national 
service, a copy of the notice shall be served at the same time 
on his employer, if any, and that person himself or the 
employer, if any, of that person may, at any time before the 
seventh day from the service of the notice, appeal against 
the order to the tribunal constituted under section 9. 


(5) Such travelling and other allowances as may be 
prescribed shall be paid by the competent authority to any 
person required to present himself in accordance with a call- 
ing-up notice. 

1 7A. (1) Where a calling-up notice is served under 
section 7 upon any person who has been reported by the 
National Service Advisory Commits ee to be not available 
for national service, a copy of the notice shall at the same 
time be served upon his employer, and that person himself 
or the employer of that person may, at any time before the 
seventh day from the service of the notice, appeal against 
the order to the tribunal constituted under section 9* 


2 £>ee footnote 2 on pre-yaga. 
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^ (3) Any person, on w hom a calling-up notice under section 
7 is served, may, without prejudice to the provisions of 
sub-section (I) and sub-section (2) i at any time before the 
seventh day from the service of the notice, appeal to the 
tribunal constituted under section 9 on the ground that 
he is not fit for the service for which he is called up. 

(4) Pending the disposal of an appeal under this section, 
the notice under section 7 shall be deemed to be suspended, 
and if the tribunal decides that such person is not available 
for national service or is not fit for the service specified in 
the notice, as the case may be, the notice shall be cancelled. 

1 7B. (7) When any person is called up under section 7 J^isof 
for service in a specified civilian capacity, Iris terms of service T *r™niall er " 
in such capacity shall be laid down by the competent autho- emiWment. 
ritv in each case, subject to such conditions as may be pre- 
scribed, and such conditions may provide for the preserva- 
tion of any rights which the person called up may have 
under any provident or superannuation fund or other scheme 
for the benefit of employees maintained in connection with 
the employment he relinquishes. 

(2) Such person himself, or the employer under whom 
he enters employment in pursuance of the notice issued 
under section 7, may appeal to the tribunal constituted 
under section 9 against any decision of the competent autho- 
rity under sub-section (7), and the decision of the said 
tribunal shall be final ; but pending the disposal of any 
such appeal the notice under section 7 shall, unless the com- 
petent authority otherwise directs, continue to he of full 
force and effect. 

1 7C. When any person called up under section 7 for ^en*atfon g °f 
service in one of His Majesty's Forces has any rights under of person* 
any provident or superannuation fund or other scheme fox Sh £» 
the benefit of employees maintained in connection with the l^ees? 3 
employment he relinquishes, he shall continue so long as 
lie remains in His Majesty’s Forces to have in respect of 
such fund or scheme such rights as may he prescribed.] 

8. 1 2 [ (1) ] It shall be the duty of any employer by whom 
a person who has been °[c ailed up under this Act for national 
service], or by whom a European British subject who has 
been called out. for service in the Reserve of His Majesty's 
regular Naval, Military or Air Forces at any time after the 

1 See footnote 2 on p. 143, supra. 

2 Ueiiuniberccl, National Service (European British Subjects) Amend- 
ment Ordinance, 1941 {fi of 194 3). 

3 Subs., s. 10 of the National Service (European British Subjects) 

Amendment Ordinance, 1940 (5 of 1940). 
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2nd day of September, 1939, and before the termination of 
hostilities, or by whom a person subject to this Act who 
with the consent of his employers was between the 2nd day 
of September, 1939, and the coming into force of this Act 
granted an emergency commission or enlisted in His Majesty’s 
armed forces or accepted for training as a cadet at an officers’ 
training school, was employed, to reinstate him in his 
employment *[at the termination of his national service or 
service in the armed forces or training as a cadet where such 
training is not followed by service in the armed forces, as 
the case may be,] in an occupation and under conditions 
not less favourable to him than those which would have 
been applicable to him x [liad his employment not been so 
interrupted] : 

1 [ Provided that if the employer refuses to reinstate 
sucli person, or denies his liability to reinstate such person 
or if for any reason the reinstatement of such person] is 
represented by the employer to be impracticable, either 
party may refer the matter to a tribunal constituted under 
section 9 and that tribunal shall after consideration pass an 
order either exempting the employer from the provisions 
of this section or requiring him to re-employ such person 
2 * * * on such terms as it thinks suitable, or requiring him 
to pay to such person 1 2 * * * a sum in compensation for 
failure to re-employ not exceeding an amount equal to six 
months’ remuneration at the rate at which his last remunera- 
tion was payable to him by the employer ; and if any em- 
ployer fails to obey the order of the tribunal, he shall be 
punishable with a fine which may extend to one thousand 
rupees ; and the Court by which an employer is convicted 
under this section may order him (if he has not already been 
so required by the tribunal) to pay the person whom he has 
failed to re-employ a sum not exceeding an amount equal to 
six months’ remuneration at the rate at which his last 
remuneration was payable to him by the employer, and any 
amount so required by the tribunal to he paid or so ordered 
by the Court to be paid shall be recoverable as if it were a 
fine imposed by such Court : 

Provided further that in any proceedings under this 
section it shall be a defence for an employer to prove that 
the person formerly employed by him did not apply to the 
employer for reinstatement within a period of two months 
x [ from the termination of Lis national service, or service 

1 Subs., National Service (European Ernisli Subjects) Amendment 
Ordinance, li»4I (0 of ICJ41). 

2 Words omitted. Hid. 
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in the armed forces or training as a cadet where such training 
is not followed by service in the armed forces, as the case 
may be ]. 

J [ (2) The duty imposed by sub-section (7) upon an 
employer to reinstate hi las employment a person suck as 
is described in that sub -sec (.ion shall attach to an employer 
who before such person is actually called up or taken into 
service terminates his employment in circumstances such 
as to indicate an intention to evade the duty imposed by 
that sub-section, and such intention shall be presumed until 
the contrary is proved if the termination of employ jent 
takes place after the issue of a notice under sub-section il) 
of section 4 upon such person.] 

9. (I) The Cential Government snail constitute for such TriLumfc. 
areas and in such places as it thinks tit tribunals to hour 
and decide any matters referred to ir under the proviso 
to section 8 1 2 3 [and any appeals made to it limit? sub -see*. Ion 

(i) of section GA or section 7A or section 7B]. 

(2) Each tribunal shall consist of three members to 
be nominated by the Central Government, of whom one 
who shall be Chairman of the tribunal shall be a member 
of a Civil Service of the Crown not lower in status than 
a District and Sessions Judge, one shall be a military officer 
not below the rank of Brigadier, and one shall be a European 
British subject, not being a servant of the Crown. 

(3) No person serving as a member of a National Service 
Advisory Committee constituted under section 5 shall while 
so serving be a member of a tribunal. 

(4) A tribunal may meet at such times and places as 
it thinks fit and shall meet when required to do so by the 
competent authority. 

3 [ (5) The Chairman of the tribunal and any one ether 
member of the tribunal shall constitute a quorum.] 

4 [ (6)] A tribunal shall have the powers of a Civil Court 
for the purposes of receiving evidence, administering oaths, 
enforcing the attendance of witnesses, and compelling the 
discovery and production of documents, and shall be deemed 
to be a Civil Court within the meaning of sections 430 and 
v of isos. 482 of the Code of Criminal Procedure, LSbS. 

1 Added, Kalioml .Service (European Lriiitui 8ubjceU) Aiiiericjucnt 
Ordinance, 1941 {6 of US-il). 

a Audod, yatienai Service (European Brnidh Subjects) Amendment 
Ordinance, 104u (5 -»f I'JIU). 

3 Ins., s. 11, u)‘‘L 

* Original sub-soei.iuu (-3) \Ya£> re-numberea (,VJ, 'Mid. 
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10. (1) Whoever wilfully fails to comply with any notice 
issued under section 4 1 [or section 7] or with any order given 
under 2 3 4 [sub -section (8) of section 5, or with any direction 
given by the authority specified in a notice issued under 
section 7 as to his entering employment in a civilian capa- 
city], shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

1 [(2) Whoever, having entered civilian employment 
in pursuance of a direction given by the authority specified 
in a notice issued under section 7, leaves that employment 
without the permission of the competent authority shall be 
punishable with imprisonment which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 

(5) Whoever, being an employer under whom any 
person enters employment in a civilian capacity in pursu- 
ance of a notice issued under section 7, fails to comply in 
all respects with the terms of service laid down under sec- 
tion 7B in respect of such person, shall, without prejudice 
to any civil liability incurred by such failure, be punish- 
able with imprisonment which may extend to six months, 
or with fine which may extend to one thousand rupees, 
or with both.] 

3 [ (^) ] No Court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class shall try any offence 
under this Act. 

11. Any notice to be served on any person for the pur- 
poses of this Act may be sent by post addressed to that 
person at his last known address. 

4 [11A. No suit or other proceeding shall lie in any Court 
in respect of anything done or in good faith intended to 
be done under this Act.] 

12. (1) The Central Government may, by notification 
in the official Gazette, make rules for the purpose of giving 
effect to the provisions of this Act. 

(2) Without prejudice to the generality of the fore- 
going power, the Central Government may make rule 3 
prescribing the forms of the notices referred to in sub-section 


1 Ins., s. 12 of the National Service (European British Subjects) 
Amendment Ordinance, 1940 (5 of 1940). 

2 Subs., ibid. 

3 Original sub-section (2) was re-numbered (4), ibid, 

4 Ins., s. 13, ibid . 
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(1) of section 4 1 [and siio-section (T) of ruction 7], the amount 
and manner of payment of the allowances referred to in 
sub-section (4) of seerhn i 1 [a !i 1 sab -section (a) of section 
7. the form of and the p drib aim's to be. contained in a claim 
preferred under section <3 A, the cor.. ! i lions referred to in 
sub -section (/) of section 7B, the rights to be prescribed 
under section 7C], and the procedure to bo followed 2 3 [in 
appeals under sub-section (4) of section 6A or section 7A 
or section 7B or references under the proviso to section 8 
to a tribunal]. 

3 [(3) In making any rub under this section the Central 
Government may provide thrri n contravention of the rule 
shall be punishable with imprisonment for any term not 
exceeding six months, cr with line not exceeding one thousand 
rupees, or with both.] 


13. Nothing in this Act shall apply to any person — ap^y°tVcer* 

% . . tain persona. 

(a) for the time being confined in a prison or a lunatic 

asylum, or 

(b) who is under the age of eighteen or over the age 

of fifty. 


ACT No. XXXVII of 1910. 


TUI 


TAB DONATIONS ANA INVESTMENTS (COM- 
PANIES) ACT. ICAO. 

(Received the assent of fie Governor General on the 27th 
Nctc other, 19d0>) 

An Act to enable coni'/" vie? in British India fj nuib: dona- 
tions to public find* fr. rwal, to mala: investments 
in Crovci'iiititeiiT loo 1 **? ji'jifCJ. t for ins /ynypose cj assist mg 
the prosecution of the ore seel war. 


Yvhfueas it L expedient to enabb. companies in 
British India to make Cii. L, 4, lour; cd public funds formed, 
and to make investments in Government loans dear eel, for 
the purpose of assisting the prosecution of the present war ; 


1 Ins.. s. 14 of tbe National Service { European British Subjects) 
Amendment Ordinance, 1940 (5 ox i£ ki). 

2 Subs., ibid. 

3 Added, ibid. 
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And whereas it is also expedient to remove doubts 
as to tbe legality of such donations and investments where 
already made ; 


It is hereby enacted as follows ; — 


1. This Act may be called the War Donations and Invest- 
ments (Companies) Act, 1940. 


2. In this Act “ Government loan ” includes a loan 
floated by the Govermnent of the United Kingdom. 


S. Any company formed and registered under the Indian vix of xm. 
Companies Act, 1913, or under the Indian Companies Act, vi of ism, 
1882, or under the Indian Companies Act, 1866, or under Xofl806 
any Act or Acts repealed thereby may, notwithstanding 
anything contained in the Indian Companies Act, 1913, viiof iws. 
and notwithstanding that the memorandum of association 
or the articles of association of the company do not enable 
it so to do, by special resolution authorise the making of a 
donation from the company’s assets to a public fund formed, 
or the making of an investment of the company’s assets in a 
Government loan 1 floated, for the purpose of assisting the 
prosecution of the present war. 


4 , Any donation to a public fund formed, and any 
investment in a Government loan floated, for the purpose 
of assisting the prosecution of the present war made by 
any company to which this Act applies between the 3rd 
day of September, 1939, and the commencement of this 
Act shall be as valid in all respects as if it had been made in 
accordance with the provisions of section 3, and after the 
commencement of this Act. 


5. If any question arises whether for the purposes of 
this Act a loan is a Government loan floated for the purpose 
of assisting the prosecution of the present war or whether a 
fund is a public fund formed for the purpose of assisting the 
prosecution of the present war, the question shall be decided 
by the Central Government whose decision shall be final. 
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XV of 11)40. 


ACT No. XII or 1942. 

THE INDIAN FINANCE ACT, 1940. 

(R peeked the assent of the Governor General on the 26th March , 

1942.) 

An Act to * * * * and to continue the charge and levy of 
excess profits tax and fix the rate at which excess profits 
tax shall be charged . 

Whereas it is expedient to * * * * and to 
continue the charge and levy of excess profits tax and fix 
the rate at which excess profits tax shall be charger! ; 

It is hereby enacted as follows : — 

1. (I) This Act mav be called the Indian Finance Act, ^ lt tltI# auJ 
1942. 

(2) It extends to the whole of British India. 

* * * * * * 

10. (i) If before the 1st day of July, 1942, or within Facing of 
thirty days of the date on which any excess profits tax, arewSiSti 
charged under the provisions of the Excess Profits Tax Tax * 

Act, 1940, at the rate of sixty-six and two-thirds per cent, 
becomes payable, whichever of these dates is later, a further 
sum not exceeding one-fifth of the amount of the said excess 
profits tax is deposited with the Central Government, the 
Central Government shall repay, at such date and subject 
to such conditions as it may hereafter determine, so much 
of the said excess profits tax as shall be equal to one-tenth 
of the amount thereof or to one -half of such further sum 
deposited, whichever is the less : 

Provided that, if the said excess profits tax is thereafter 
reduced, whether by relief given in respect of a deficiency 
of profits, or by relief given in respect of double excess 
profits taxation or otherwise, and whether by refund or 
otherwise, the portion of the tax to be repaid under this 
section shall be correspondingly reduced : 

Provided further that if the said excess profits tax is 
so reduced, the maximum sum that may be deposited with 
the Central Government under this section shall also be 
correspondingly reduced : 

Provided further that the provisions of this section 
shall apply in respect of excess profits tax to which the 
section applies which became payable before the commence- 
ment of this Act if the further sum referred to herein is 
deposited before the 1st day of July. 1942 : 

l2 
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Provided further that in relation to excess profits tax 
payable under the Excess Profits Tax Act, 1940, in respect 
of any profits which are also liable to assessment to excess 
profits tax under the law in force in the United Kingdom 
it shall be unnecessary to deposit the further sum referred 
to in this section, and the amount repayable by the Central 
Government under this section shall, subject to the first 
proviso, be one -tenth of tin amount of tlie excess profits tax 
payable at the rate of sixty-six and two -thirds per cent, 
under the Excess Profits Tax Act, 1940. 

(2) Any sum deposited with the Central Government 
under sub-section (1) shall carry simple interest at the rate 
of two per cent, per annum and shall be repaid within twelve 
months of the date of termination of the present hostilities. 

(3) The Central Government may, by notification in 
the official Gazette, make rules for carrying out the 
purposes of this section and for prescribing the manner 
and conditions referred to iu sub-section (5) of section 8. 

* * * * * * 



PART III 

ORDINANCES 



Part III.— Ordinances, 


ORDINANCE No. II of 1940. 

The National Service (Technical Personnel) Ordi* 
nance, 1940. 


AN 

ORDINANCE 

to give power to control the employment awl distribution of 
technical personnel in British India. 

[ Published in the Gazette of India Extraordinary of the 29th 
June , mO.] 

Whereas an emergency has arisen which renders it 
necessary to take power to require industrial undertakings 
to release technical personnel for employment in factories 
under the Crown or declared to be engaged on work of 
national importance, and to require technical personnel to 
undertake employment in any such factory ; 

Now, therefore, in exercise of the powers conferred by 
section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 
the Governor General is pleased to make and promulgate 
the following Ordinance : — 

1. (7) This Ordinance may be called the National Ser- 

• m i • i ‘ . extent an 1 

vice (Technical Personnel) Ordinance, 1940. amwwnee- 

went. 

(2) It 1 2 3 extends to the whole of British India, and applies 
also to ^British subjects in any part of India. 

(3) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant Mmtioni. 
in the subject or context, — 

3 [(a) “ technical personnel ” includes all persons normally 
employed, or declared by a Tribunal to be 
normally employed., in any of the capa- 
cities specified in the Schedule, and any such 
person, or class of persons undergoing training 


1 For application of the Ordinance to different areas;. ore Vui.III, 
pp. 119, 270 and 271. 

2 The word ‘‘ Indian ” omitted by s. 2 of the National Service i Tech- 
nical Personnel) Amendment Ordinance, 1942 (0 of 1942). 

3 Subst. fur the original clause, by s. 3, ibid* 

[ 155 J 
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in any such capacity, as may "be declared by the 
Central Government by notification in the official 
Gazette to be technical personnel for the purposes 
of this Ordinance ; but does not include any 
person who is not liable under section 3 to under- 
take employment in the national service ;] 

(J) “ factory ” means a factory as defined in clause (j) 

of section 2 of the Factories Act, 1934, i [and xxv of 1934 . 
includes any place deemed to he a factory in 
pursuance of a declaration made under sub- 
section (2) of section 5 of that Act] ; 

(#) c< Indian British subject ” means any subject of 
His Majesty in India except a British subject of 
European descent in the male line born, natur- 
alised or domiciled in the British Islands or in 
any Dominion as defined in the Statute of West- 
minster, 1933, or in any colony except Ceylon ; 

2 [(eZ) “ industrial undertaking ” means — 

(i) any concern engaged in — 

(a) the manufacture or production of any 
article or commodity, 

(b) the supply or distribution of light, power 
or water, 

(c) the supply or maintenance of any form 
of mechanised transport ; 

(ii) any concern engaged in installing equipment 
or erecting premises for the purposes of or 
preparing and producing designs for or test- 
ing the products of any concern of the nature 
sfjecified in sub-clause (i) ; 

(iii) any training establishment ; 

(iv) any other undertaking which the Central 
Government may, by general or special 
declaration notified in the official Gazette, 
declare to be an industrial undertaking ;] 

*[(e) “ employment in the national service 55 means 
employment undertaken in pursuance of an 
order passed under clause ( b ) or clause (c) of 

1 Added fa y e. 3 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1042 (0 of 1942). 

1 Subst,, ibid. 



Part 111. — Ordinances. 


157 


National Service ( Technical Personnel) — contd. 

sub-section ( 1 ) of section 7 or under clause (6) 
of sub-section (1) or sub-section (2) of section 10 ;] 

(/) “ notified factory ” includes any factory under the 
Crown and any factory declared by notification 
1 [or order in writing] under section 4 to be en- 
gaged on work of national importance ; 

(g) cs prescribed ” means prescribed by rules made under 
this Ordinance ; 

(70 “ Special Tribunal ” means a Special Tribunal con- 
stituted by the Central Government under sec- 
tion 12 ; 

2 [(i) “ technical post under the Crown ” means any 
post under the Crown the holder of which is 
required to possess a knowledge of one or more 
of the trades 1 2 * 4 [or occupations] specified in the 
Schedule ; 

(j) “ training establishment 55 means any technical 
institution or training centre established, selected 
or approved by the Central Government for the 
training of technical personnel ;] 

3 [(7t*)] “ Tribunal 55 means a National Service Labour 
‘Tribunal constituted by the Central Government 
under section 5. 

3. All technical personnel over the age of eighteen and 
under the age of fifty years, being Indian British subjects, in ihuWiuxua 
4 [or Asiatic immigrants from any Asiatic territory outside bLniUto ' 
India notified in this behalf by the Central Government in 
the official Gazette], and not being members of His Majesty’s 
regular Naval, Military or Air Forces, or members of any 
Reserve of any such Force, who are liable under their term 
of service in such Reserve to be called up for service at any 
time and not only on partial or general mobilization, shall 
be liable under this Ordinance to undertake employment in 
the national sendee ; 

Provided that no person in the service of the Crown shall 
be so liable except with the written consent of the Govern- 
ment under which he is serving. 


1 Inserted by section 3 of tlio National Service (Technical Personnel) 
Amendment Ordinance, 1912 (6 of 1942). 

2 Ins. by s. 2 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 

8 Original clause (i) re-lettered (/:), ibid. 

4 Ins. by s. 4 of the National Service (Technical Perconnei) Amend- 
ment Ordinance, 1942 (6 of 1942). 
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4 . ( 1 ) The Central Government may, by notification in 
the official Gazette, x [or by order in writing], declare any 
factory, which is engaged in the production of munitions or 
other war supplies or in work which, in the opinion of the 
Central Government, is likely to assist the efficient prosecu- 
tion of the war, to be a factory engaged on work of national 
importance, and thereupon such factory shall be a notified 
factory. 

(2) 1 2 [Every notified factory, training establishment or 
department under the Crown shall be eligible to apply in 
the prescribed form] to a Tribunal or to the Central Govern- 
ment for technical personnel 3 4 [and, having so applied, shall 
take into its employment such technical personnel within 
such period and on such terms and conditions as the Tribunal 
or the Central Government, as the case may be, may direct.] 

4 [(<3) The Central Government may, as a condition of de- 
claring or of continuing to recognise any factory as a notified 
factory, by general or special order, require that the factory 
shall make such provision as may be specified in the order 
in regard to the terms of service and conditions of work 
of its employees or for affording technical instruction and 
training.] 

5. (1) The Central Government shall constitute for such 
areas and in such places as it thinks fit National Service 
Labour Tribunals (in this Ordinance referred to as Tribunals) 
to exercise the functions assigned to such Tribunals by this 
Ordinance. . 

(2) A Tribunal shall consist of 5 * 7 [a chairman and not less 
than two other] members all of whom shall be servants of 
the Crown and shall be appointed by the Central Govern- 
ment : 

6 [Provided that for the purposes of this sub-section 
officers of Company-managed railways shall be deemed to 
be servants of the Crown.] 

7* * * * * * 


1 Ins. by s. 5 of the National Service (Technical Personnel) Amend- 
ment Oidinance, 1942 (6 of 1942). 

2 Subst., ibid . 

3 Added by s. 3 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 

4 Added by s. 5 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (0 of 1942). 

5 Subst. for the woxds “ not less than four ” by s. 4 of the National 
Service (Technical Personnel) Amendment Ordinance, 1940 (11 of 1940). 

* This proviso was added, ibid. 

7 Sub-section (3) vas omitted, ibid. 
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1 f(3) Any two members of the Tribunal shall constitute 
a quorum.] 

2 [(^)] A Tribunal shall have power to associate with 
itself in its deliberations such other persous as it thinks fit 
under such conditions as may be prescribed. 

-[(d)] A Tribunal may meet at such times and place* 
it thinks fit and shall meet when required to do so by t\w 
Central Government. 

2 [(<?)] A Tribunal sliall have the powers of a Civil Court 
for the purpose of recording evidence, administering oaths, 
enforcing the attendance of witnesses and compelling the 
discovery and production of documents, and shall be deemed 
to be a Civil Court within the meaning of sections 480 and 
482 of the Code of Criminal Procedure, 1898 1 2 3 4 [and a court 
for the purposes of clause (an) of the proviso to section 200 
of that Code]. 

*[(/)] A Tribunal may order any person, included within 
the definition of technical personnel, to submit himself to 
be examined by such medical authority as may be pres- 
cribed. 

2 [(<$) A Tribunal may, subject to the prescribed condi- 
tions and limitations, delegate to its chairman any of its 
functions]. 

6. 5 [(?) A Tribunal may, subject to any rules made in^:^^y 
this behalf under section 19, take steps to ascertain parti- 
culars of the technical personnel employed in any industrial 
undertaking (including a notified factory), the suitability of 
such personnel for employment in the national service, and 
the capacity of the undertaking to release such personnel 
or any part thereof for such employment, having regard to 
the nature of the work in which such personnel or part is 


1 The original sub-section (4) was renumbered (3) by s. 4 of Ord. 11 of 
1940 and the present sub-section was subst. by s. 6 of the National Service 
(Technical Personnel) Amendment Ordinance, 1942 (t> of 1942). 

2 The original sub-sections (5), ( 6 ) and (7) were renumbered respec- 
tively (4), (5) and (6), by s. 4 of the National Service (Technical Person- 
nel) Amendment Ordinance, 1940 {11 of 1940). 

* Added by s. 6 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

4 The original sub-section (3) was re-numbered (7) by s. 4 of the 
National Service (Technical Personnel) Amendment Ordinance, 3940 (11 of 
1940). 

r - Subst. by s. 5, ibid. 
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(2) For the purposes of sub-section {!)> the Tribunal 
may — 

(a) summon the owner or manager of any industrial 
undertaking or any employee of such under- 
taking to appear before it and furnish such infor- 
mation as it may require, 1 * 

(&) authorise one of its members 2 3 4 [or an Inspector 
appointed by it] to enter upon and inspect any 
premises occupied by -such undertaking and call 
for any information whether documentary or 
otherwise which appears to it to be necessary, 

3 [(c) authorise 2 [an Inspector appointed by it or] any 
person who belongs to the managerial or super- 
visory class of technical personnel to enter upon 
any premises occupied by such undertaking and 
test the technical skill of such persons as the 
Tribunal may by order in writing direct, and 

(d) require any industrial undertaking to afford such 
facilities as the Tribunal may specify for testing 
the skill of any technical personnel whether such 
personnel is employed by such undertaking or 
not,] 

and the owner or manager of the industrial undertaking 
and any employee of such undertaking shall comply with 
any requisition made in this behalf by or under authorisa- 
tion from the Tribunal. 

4 [7. (1) Subject to any rules made in this behalf under 
section 19, a Tribunal may, by order in the prescribed 
form, — 

(a) require the owner or manager of any industrial 

undertaking other than a notified factory or 
a training establishment to release such techni- 
cal personnel as it may specify for employment 
in the national service, 

( b ) direct technical personnel, who are either un- 

employed or are not already employed in a 
notified factory, training establishment or tech- 

1 The word and ” omitted by section 5 of the National Service 
(Technical Personnel) Amendment Ordinance, 1940 (11 of 1940). 

2 Ins. by s. 7 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

3 Ins. by s. 5 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 

4 Subst. by s. 8 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 
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nical post under the Crown, to undertake em- 
ployment in the national service in any notified 
factory or training establishment within the 
limits of its jurisdiction, or in any factory or 
technical post under the Crown in any part of 
British India, 

(c) transfer technical personnel in respect of whom 
an order has been passed under clause (h) from 
one form or place of employment in the national 
service to another, 

(<?) direct technical personnel, whether employed or 
unemployed, to present themselves at such 
place and time as may be specified in the order 
lor interview or inquiry and, if so required, for 
submission to a test of their technical skill, 

(e) require the owner or manager of any industrial 
undertaking (other than an undertaking under 
the Crown) to provide training for such numbers 
of persons as technical personnel on such terms 
and conditions as may be specified in the order, 

and such order shall be complied with within such period or 
on such date as may be specified in the order. 

(2) No person included in the definition of technical 
perso nn el, who has been directed under sub-section ( 1 ) to 
undertake employment in the national service, shall be 
discharged from or leave Lis employment in simh service 
unless the employer or the person concerned, as the case 
may be, has previously obtained the permission in writing 
of the Tribunal.] 

8* The terms of service of technical personnel taken wjy-' af 
into employment in the national service in a notified fae- . 
tory x [. training establishment or technical post under the ThJT ia 
Crown] in pursuance of any order passed -[under clause (b) tv<jTUiim 
or clause (c) of sub -section (. 1 ) of section 7] shall be laid down 
by the Tribunal in each case subject to such conditions as 
may be prescribed, and such conditions may provide for 
the preservation of any rights which such technical per- 
sonnel may have under any provident or superannuation 
fund or other scheme for the benefit of employees main- 
tained by the undertakings from which they are released. 

1 Ins. by s. 9 of the National Service ^Technical Jt'erscnnel; Amend- 
ment Ordinance, 1942 (0 oi 19i2p 

54 fchibst., Hid. 
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9. An appeal shall lie to the Central Government against 
any order passed by a Tribunal under 1 [clause (a), 2 3 4 [clause (6), 
clause (c) or clause (e) of sub -section ( 1 ) of section 7] or under] 
section 8 and the decision of the Central Government shall 
be final. 

10. ( 1 ) The Central Government may require a Tribunal 
to report what technical personnel, whether employed in 
industrial undertakings or otherwise, is available within its 
jurisdiction for employment in the national service, and may, 
3 [\vhether or not a Tribunal has been so required to report] 
4 * * * *, by order in writing, — 

5 [(a) require any industrial undertaking by which tech- 
nical personnel is employed to release such per- 
sonnel as may be specified in the order for em- 
ployment in the national service] ; 

( b ) direct 5 [any technical personnel] to 6 7 [undertake such 

employment in the national service as] may be 
specified in the order ; 

3 [(66) direct that any technical personnel engaged in 
an industrial undertaking under conditions not 
amounting to employment in the national ser- 
vice shall, for the purposes of sub-section (3), 
be deemed to have been taken into employment 
in the national service] ; 

7 [and 

(c) require any notified factory, notwithstanding that 

it has not made any application under sub- 
section (2) of section 4, to take into its employ- 
ment such technical personnel within such period 
as may be specified in the order.] 


1 Subst. by s. 7 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 

2 Subst. by s. 10 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

3 Ins. b} s. 11, ibid, 

4 The words “after consultation with the Tribunal ” omitted by s. 8 
of the National Service (Technical Personnel) Amendment Ordinance,' 1940 
(11 of 1940). 

5 Subst. by s. 11 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

tt Subst. by s. 8 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 

7 Added, ibid. 
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1 [(2) The Central Government may, by order in writing, 
transfer technical personnel from one form or place of em- 
ployment in the national service to another, and the em- 
ployer and the personnel concerned shall comply with such 
order.] 

(3) The terms of service of technical personnel taken 
into employment 1 2 [in the national service] in pursuance of 
an order made under sub -section (1) or transferred under 
sub-section (2) shall, subject to the conditions prescribed 
for the purposes of section 8, be laid down by the Central 
Government 3 * * * * * 

(4) The Central Government may order any person who 
is required under sub-section (J) to undertake employment 
in 4 [the national sendee], or who is transferred under sub- 
section (2) from one 5 * 7 [form or place of employment] to 
another, to submit himself to be examined bv such medical 
authority as may be prescribed. 

6 * * * * * 

7 [(-5)] No person included in the definition of technical 
personnel who has been directed 8 [iuider sub-aection ( l ) 
or sub-section (2)] to undertake employment in the national 
service 9 * * * * shall be discharged from or leave his 

employment 9 * * * * unless 10 11 [the employer] or the 

person concerned, as the case may be, has previously ob- 
tained the permission in writing of the Central Govern- 
ment. 

X1 [10A. (1) Where a person included in the definition of 
technical personnel is willing to undertake employment in perilnuei fur 
any of the capacities specified in the Schedule in His Majesty’s 
Forces or outside India, and the Central Government is for^l a3ehty,4i 
satisfied that such person would if released be taken into 


1 Subst. by s. 11 of the National *Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

2 Ins. by s. 8 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 

3 Certain words omitted by s. 11 of the National fService (Technical 
Personnel) Amendment Ordinance, 1942 (6 of 1942). 

4 Subst. by s. 8 of the National Service (Technical Personnel ) Amend- 
ment Ordinance, 1940 (11 of 1940). 

3 Subst. by s. 11 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942), 

* Sub-section (5) omitted, ibid. 

7 Original sub-section (6) renumbered, ibid. 

* Ins., ibid. 

9 Certain words omitted, ibid. 

10 Subst., ibid. 

11 Ins. by s. 12, ibid. 
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such employment and, in the case of employment outside 
India, that the employment to be undertaken is of national 
importance, the Central Government may by order in writ- 
ing require the owner or manager of any industrial under- 
taking by which such person is for the time being employed 
to release him for such employment. 

(2) Subject to any rules made in this behalf under sec- 
tion 19, a Tribunal may exercise the powers conferred on 
the Central Government by sub -section ( 1 ) in respect of 
technical personnel employed in any industrial undertaking 
other than an undertaking under the Crown. 

(3) For the purposes of section 11, a person who has 
been released on a requirement under this section shall be 
deemed to have been released for employment in the national 
service.] 

11. ( 1 ) It shall be the duty of any employer by whom 
a person, who has been released for employment in the 
national service on the requirement of a Tribunal of the 
Central Government, was employed to reinstate him in his 
former employment on the termination of that service in 
an occupation and under conditions not less favourable to 
him than those which would have been applicable to him 
had he not been so released for employment in the national 
service : 

Provided that, if for any reason the reinstatement of 
such person is represented by the employer to be impracti- 
cable, either party may refer the matter to a Special Tribunal 
and the Special Tribunal shall after due consideration pass 
an order either exempting the employer from the provisions 
of this sub-section or requiring him to re-employ such person 
on such terms as it thinks suitable or to ‘pay to such person 
a sum in compensation for failure to re-employ him not 
exceeding an amount equal to six months’ remuneration at 
the rate at which his last remuneration was payable to him 
by the employer. 

(2) If any employer fails to obey an order passed by a 
Special Tribunal under the proviso to sub-section (I), he 
shall be punishable with fine which may extend to one 
thousand rupees, and the Court by which he is convicted 
may, in addition to any other penalty, order him (if he is 
not already so required by the Special Tribunal) to pay the 
person whom he has failed to re-employ a sum not exceed- 
ing an amount equal to six months’ remuneration at the 
rate at which his last remuneration was payable to him by 
the employer ; and any amount so required by the Special 
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Tribunal- to be paid, or so ordered by the Court to be paid, 
shall be recoverable as if it were a fine imposed by such 
Court : 

Provided that in any proceedings under this sub-section 
it shall be a defence for an emplo^yer to prove that the person 
formerly employed by him did not apply to him for re- 
instatement within a period of two months from the ter- 
mination of the employment in the national service for 
which such person was released. 

12 . (1) The Central Government shall constitute for such 
areas and in such places as it thinks fit Special Tribunals to 
hear and decide any matters referred to it under the proviso 
to sub-section (1) of section 11. 

(2) A Special Tribunal shall consist of three members to 
be nominated by the Central Government, of whom one, 
who shall be chairman of the Special Tribunal, shall be a 
member of the civil service of the Crown not lower in status 
than a District and Sessions Judge. 

(3) No person serving as a member of a Tribunal shall, 
while so serving, be a member of a Special Tribunal. 

(4) A Special Tribunal may meet at such times and 
places as it thinks fit and shall meet when required to do 
so by the Central Government. 

(5) A Special Tribunal shall have the powers of a Civil 
Court for the purpose of receiving evidence, administering 
oaths, enforcing the attendance of witnesses and compel- 
ling the discovery and production of documents, and shall 
be°cleemed to be a Civil Court within the meaning of sec- 
tions 480 and 4S2 of the Code of Criminal Procedure, 1898. 

13, ( 1 ) i [Subject to any rules made in tills behalf under HeHcqai^- 
section 19, a Tribunal] may require any industrial under- empi^nt 
taking (including a notified factory) 1 2 * * * to post 

before a specified date and to keep posted on its premises by 

notices making known 3 * * * the provirions of 4 [sub- 
sections (1), (2) and (3) of this section] and intimating also p 
the place to which applications to the Tribunal may be 
addressed. 


1 Subdt. by s. 13 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 19-12 (6 of 1942). 

2 The words “ in the area ” omitted, ibid. 

3 The words “ to its employees ” omitted, ibid . 

4 Subsfc. by s. 9 of the National Service (Technical Personnel) Amend? 
ment Ordinance, 1940 (11 of 1940). 
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1 ({2) After any such notice has been posted no person 
included within the definition of technical personnel who 
is either employed in or is undergoing training in that under- 
taking shall leave his employment or training unless he has 
previously obtained the permission in writing of the Tribunal, 
and if any person leaves his employment or training with- 
out such permission, he may, without prejudice to his lia- 
bility under section 14, be ordered by the Tribunal to return 
to his employment or training.] 

* 

\(2A) Where the Tribunal refuses permission to leave 
employment, the Tribunal may, of its own motion or on 
application by the person refused permission, lay down 
subject to the prescribed conditions the terms of sendee on 
which the employer shall continue to retain him in employ- 
ment, and the employer shall not thereafter, notwithstand- 
ing anything contained in sub-section (3), discharge, dismiss, 
suspend or release such person without the previous per- 
mission of the Tribunal.] 

(3) No owner or manager of an industrial undertaking 
(including a notified factory) situated within an area in 
respect of which a Tribunal has been constituted shall, 3 * [save 
as may be otherwise prescribed,] discharge, dismiss, * 1 [suspend, 
release or remove from one factory to another] any person 
included in the definition of technical personnel, unless he 
has given fifteen days 5 previous notice ill writing of the 
contemplated discharge, dismissal, 1 [suspension, release or 
removal] to the Tribunal. 

3 [(4) Subject to any rules made in this behalf under 
section 19, a Tribunal may control the engagement of tech- 
nical personnel by industrial undertakings (including notified 
factories) in such manner as it thinks fit.] 

14. (2) Whoever contravenes any of the provisions of 
section 13, or wilfully fails to comply with any summons, 
requirement, diiection or order of a Tribunal, a Special 
Tribunal or the Central Government under this Ordinance 
shall, save as provided in sub -section (2) of section 11, be 
punishable with imprisonment which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 


1 Subst. by s. 13 of the National Service (Technical Personnel) Amend- 

ment Ordinance, 1942 (6 of 1942). 

- Inw., ibid. 

a Ins. by s. 9 of the National Servioe (Technical Personnel) Amend- 

ment Ordinance, 1940 (11 ot 19-iO). 
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(2) No Court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try any offence punish- 
able under this Ordinance. 

15 . In any proceeding against an industrial undertaking of 
for any offence punishable under this Ordinance or the^ ats> 
rules made thereunder the owner of the undertaking and an man&geN 
his agent or manager, if any, shad be jointly and severally 

liable to any penalty incurred under this Ordinance or the 
rules. 

16 . Any summons, notice, direction or order to be given 

to any person for the purposes of this Ordinance may be or,iers * 
served by being star by post addressed to that person at 
his last known address. 

17 . No suit, prosecution or other legal proceeding shall 
be instituted in any Court in respect of anything in good 
faith done or intended to be done under this Ordinance. 

18 . The Central Government may, by notification in the£^5 to 
official Gazette, direct that persons normally employed in Solledule * 
capacities other than those specified in the Schedule shall 

be deemed to be technical personnel for the purposes of this 
Ordinance. 

19 . (1) The Central Government mav, by notification in Powr t* 
the official Gazette, make rules for carrying out the provi- 
sions of this Ordinance. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may prescribe — - 

(а) the conditions governing the appointment of the 

persons referred to in sub-section 1 * 3 [(i)] of sec- 
tion 5 ; 

(б) the medical authorities referred to in sub-section 

2 [(7)] °f section 5 and sub-section (4) of sec- 
tion 10 ; 

3 [(c) the conditions under and the manner in which 
the tests mentioned in clause (c) of sub-section (2) 
of section 6 and 4 [clause ( d ) of section 7] shall 
be carried out ;] 

1 Subst. for the brackets and figure “ (a) ” by s. 10 of the National 
Service (Technical Personnel) Amendment Ordinance, 1940 (11 of 1940;. 

* Subst. for the brackets and figure (S ) ", idl'd, 

3 Ins., ibid . 

4 Subst. by s, 14 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 
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3 [(cZ)] the conditions 2 [and limitations} governing the 
exercise of its functions by a Tribunal under 
sections 6, 7 and 8, 3 [sub-seetion (2) of section 
10A and sub-section ( 2A ) of section 13] ; 

4 [(e)] the manner of preferring appeals under section & 
and of making references under the proviso to 
sub-section (1) of section 11 ; 

5 [(/) the matters requiring to be prescribed for the pur- ' 
poses of 6 [sub-sections (2), (3) and (4)] of sec- 
tion 13 ;} 

’[(#)] the registers or other documents to be main- 
tained or prepared by industrial undertakings 
(including notified factories) and by Tribunals, 
and the forms of ^applications,] notices and 
orders to be used for the purposes of this Ordi- 
nance. 

(3) Any rule made under this section may provide that 
a contravention of the rule shall be punishable with imprison- 
ment for any term not exceeding six months, or with fine 
not exceeding one thousand rupees, or with both. 

AppUcation^ 9 [20. The provisions of this Ordinance and of the rules 
to mines. made thereunder shall apply in relation to mines, as defined 

in clause (/) of section 3 of the Indian Mines Act, 1923, as £Vof 192$ 
if all references throughout this Ordinance and the rules 
made thereunder to a factory were references to such a 
mine.] 


1 Original clause ( c ) re-lettered (d) by s. 10 of the National Service 
(Technical Personnel) Amendment Ordinance, 1940 (11 of 1940). 

2 Ins. by s. 14 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

3 Added, ibid. 

4 Original clause ( d ) re-lcttered (e) by s. 10 of the National Service 
(Technical Personnel) Amendment Ordinance, 1940 (11 of 1940). 

3 Ins., ibid. 

6 Subst. by s. 14 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

7 Original clause (e) re-lettered (g) by s. 10 of the National Service 
(Technical Personnel) Amendment Ordinance, 1940 (11 of 1940). 

8 Ins. by s. 14 of the National Service (Technical Personnel) Amend- 
ment Ordinance, 1942 (6 of 1942). 

9 Added by s. 11 of ihe National Service (Technical Personnel) Amend- 
ment Ordinance, 1940 (11 of 1940). 
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HTHE SCHEDULE. 

[See action 2 (>/).] 

Technical Personal. 

'Managerial or Operational Staff. 

1 . Aircraft Pilots. 

2. Assistant Works Managers. 

3. Chemists (industrial, metallurgical, ana^; ;\.ai ,ar ; 

techs lira i research } . 

4. Civil Engineer.-. 

5. Electrical Engineers. 

0. Meehan i cal Engineers. 

7. Production Engineers. 

8. Works Managers. 

Supervisory Staff. 

1. Assistant Foremen. 

2. Chargeliands. 

3. Ciiargemen. 

4. Chemical Process Foremen. 

5. Ground Engineers (Aircraft). 

6. Inspectors (of ail grades). 

7. Inspectors of material. 

S. Leading Hands. 

9. Master Tailors and Master Gutters* 

10. Overseers. 

11. Storekeepers, Storeholders* 

12. Supervising Mistries. 

13. Supervisors. 

34. Viewers. 

15. Works Chemists. 

1C. Workshop Foremen. 

Skilled and Semi-slcilled Trades and OccujiatTons. 

1. Aircraft Mechanics. 

2. Armature Winders. 

1 Subst. by s. 15 of ^he National Service (Technical X 
naent Ordinance, 1942 (6 of 1942 ). 
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3. Armourers. 

4. Beater Mistries (Paper Mill). 

5. Beltmeru 

6. Blacksmiths, Angle Smiths, Spring Makers, Heavy 
Forge Smiths, Drop Stampers. 

7. Boiler Cleaners. 

8. Boiler Makers, Platers. 

9. Boot and Shoe Makers. 

10. Braziers. 

11. Bricklayers. 

12. Brick Moulders. 

13. Brick and Tile Makers. 

14. Bronzers and Lacquerers. 

15. Carpenters, Joiners. 

16. Chaulkers. 

17. Chemical Assistants (Analysts). 

18. Chemical Process Workers. 

19. Coach Finishers. 

20. Component Setters, Machine and Tool Setters* 

21. Coopers. 

22. Coppersmiths. 

23. Core Makers. 

24. Crane Drivers. 

25. Cupola Men. 

26. Curriers. 

27. Cutlers. 

28. Die Sinkers. 

29. Draughtsmen (mechanical, structural, jig and tool), 

30. Electricians. 

31. Electroplaters. 

32. Engine Drivers (Steam and Internal Combustion). 

33. Engravers. 

34. Erectors. 

35. Estimators. 

36. Examiners (Tool and Wood). 

37. Filers, Vicemem 

38. Fillers (Brushvraxe) n 
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39* Fitters. 

40- Furnacemen Fiivir*?;:, Stokers. 

41. Galvanisers, 

42. Gauge and Too! r it tcirs. 

43. Hammermen. Holders up. Strikers. 

44. Ingot Parsers. 

45* Instrument Mechanics. 

46. Lead Burners* 

47. Lithographers. 

48. Lithoprinters. 

49. Machine Mistrles (Paper Mill). 

50. Machinists* Drillers, Shapers, Millers, Planers, Poli- 

shers, Grinders. 

51. Markers Out. 

52. Masons. 

53. Millwrights. 

54. Motor Mechanics. 

55. Motormen* 

56. Moulders. 

57. Painters. 

58. Pattern Makers. 

59. Petrol Mechanics. 

€0. Photo -Litho Operators. 

61. Process Photographers. 

62. Plumbers. , 

63. Precision Grinders* Gauge and Tool Grinders. 

64. Press Workers. 

65. Progressmen, Routers or Chasers. 

66. Rate Fixers. 

67. Riveters. 

68. Riggers and Slingers. 

69. Ropeworkers. 

70. Saddlers. 

71. Sawyers. 

72. Blotters. 

73. Storemen. 

74. Surveyors. 
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75. Tanners. 

76. Tin Smiths. 

77. Tool Hardeners. 

78. Tool Makers. 

79. Tracers, Feno-printors. 

80. Trimmers. 

81. Tube Workers. 

82. Turners. 

83. Upholsterers, 

84. Vulcanists. 

85. Weighmen. 

86. Welders, acetylene and electric. 

87. Wheelers. 

88. Wireless Operators, 

89. Wiremen. 

90. Wood Machinists.] 


ORDINANCE No. IV of 1940. 
The Currency OpwDinance, 1940. 


AN 

ORDINANCE 

to provide for the issue and putting into circulation of Govern- 
ment of India One Rupee notes . 

[Published in the Gazette of India Extraordinary of the 24th 
July, 1940.] 

Whereas an emergency has arisen which renders it 
necessary to provide for the issue and pitting into circu- 
lation of Government of India one rupee notes ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out 
in the Ninth Schedule to the Government of India Act, 

1935, the Governor General is pleased to make and promul- 20 Geo. 5 , c. 2 . 
gate the following Ordinance 

1, (1) This Ordinance may be called the Currency 
Ordinance, 1940. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Notwithstanding anything contained in the Reserve 

Bank of India Act, 1934 , the Central Government may issue 11 of 1934. 
Government of India, notes of the denominational value of 
one rupee, and any such note shall be current in British 
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India in the same manner and to the .same extent and as 
fully as the silver coin called the Government rupee issued 
under the provisions of the Indian Coinage Act. 1906, shall 
be legal tender in British India for the payment of any 
amount and shall be deemed to be included in the expres- 
sion “ rupee coin 55 for all the purposes of the Reserve Bajik 
of India Act, 1934 : 

Provided that a Government of India one rupee note 
issued under this Ordinance shall be deemed not. to be a 
currency note for any of the purposes of the Reserve Bunk 
of India Act, 1934. 

3. (I) To section 36 of the Reserve Bank of India Act. 

1934, the following sub-section shall be added, namely - Vl ' 1 

“ (3) At the close of any week in which the amount 
of rupee coin held in the assets, as shown in 
the weekly accounts of the Issue Department 
foT that week, is less than fifty crores of 
rupees or one-sixth of the total amount of the 
assets as so shown, whichever may be the 
greater, the Central Government may, with 
tlie consent of the Bank, deliver to the Bank 
rupee coin up to the amount of such deficiency 
against payment of legal tender value/ 5 

(2) In section 38 of the Reserve Bank of India Act, 1934, 
the words “ and as provided in that section.’ 5 shall be 
omitted. 

4. The provisions of sections 489A, 489B, 4890 and Application of 
489D of the Indian Penal Code shall apply in respect of c/ief Pena * 
notes issued under this Ordinance as they apply in respect 

of currency notes and bank notes. 

ORDINANCE No. Till of 1940. 

Tee Civic Guards Ordinance, 1940. 


AX 

ORDINANCE 

to provide for the constitution of Civic Guards . 

[Published in the Gazette of India Extraordinary of the 16th 
August, 1940.] 

Whereas an emergency has arisen which makes it neces- 
sary to provide for the constitution of Civic Guards ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act. as set out 
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in the Ninth Schedule to the Government of India Act, 

1935, the Governor General is pleased to make and pro- 26 Geo - 5. c. 
mulgate the following Ordinance 

1. ( 1 ) This Ordinance may be called the Civic Guards 
Ordinance, 1940. 

(2) It Extends to the whole of British India. 

(3) It shall come into force at once. 

2. The District Magistrate in a district or the Commis- 
sioner of Police in a Presidency-town may constitute for 
the district or Presidency-town, as the case may be, a body 
to be called the Civic Guard, the members of which shall 
discharge such functions in relation to the protection of 
persons, the security of property or the public safety as 
may be assigned to them in accordance with the provisions 
of this Ordinance and the rules made thereunder. 

3 . The District Magistrate in a district or the Com- 
missioner of Police in a Presidency-town may appoint as 
members of the Civic Guard so many persons, who are fit and 
willing to serve as such, as he is authorised by the Provincial 
Government to appoint and may appoint any such member 
to any office of command in the Civic Guard. 

4 . The District Magistrate in a district or the Commis- 
sioner of Police in a Presidency-town may at any time call 
out a member of the Civic Guard for training or to discharge 
any of the functions assigned to the Civic Guard in accord- 
ance with the provisions of this Ordinance and the rules 
made thereunder. 

5. (2) A member of the Civic Guard when called out 
under section 4 shall have the same powers, privileges and 
protection as an officer of police appointed under any Act 
for the time being in force. 

{2) No prosecution shall be instituted against a mem- 
ber of the Civic Guard in respect of anything done or purport- 
ing to be done by him in the discharge of his functions as 
such member, except with the previous sanction of the 
District Magistrate, or of the Commissioner of Police in a 
Presidency-town. 


1 For application of this Ordinance to different areas, see Vol. Ill, 
pp. 158 and 279. 
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8. The members of the Civic Guar:!, when called out control hr 
under section 4 directly in aid of the police force, shall be JllcTcW. 
under the control of the officers of such force,, in such manner 
and to such extent as may be prescribed by rules made under 
section 8. 

7. If any member of a Civic Guard, on being called out verity, 
under section 4, without sufficient excuse neglects or refuses 

to obey such order, or to discharge his functions as a member 
of the Chic Guard, or to obey any lawful order or direction 
given to him for the performance of his duties, he shall, on 
conviction by a competent Court, be punishable with fine 
which may extend to fifty rupees. 

8. The Provincial Government, or in any Chief Com- Buies, 
missioner's Province other than British Baluchistan the 
Chief Commissioner, may make rules consistent with this 
Ordinance— 

(a) providing for the exercise by any police officer or 

other servant of the Crown of the powers con- 
ferred on the District Magistrate by section 4 
of this Ordinance ; 

(b) providing for the exercise of control by officers of 

the police force over members of the Civic Guard 
when acting directly in aid of the police force ; 

(c) regulating the organisation, appointment, condi- 

tions of service, duties, discipline, arms, accoutre- 
ments and clothing of members of the Civic 
Guard and the manner in which they may be 
called out for service ; 

(i) conferring on members of the Civic Guard accord- 
ing to their office any powers, other than magis- 
terial or judicial powers, exercisable by any 
person under any Central or Provincial Act ; 

(e) generally for giving effect to the provisons of this 
Ordinance. 

1 [9, For the purposes of this Ordinance and with effect {^’j d ^ ncyw 
from the commencement thereof the Presidency-town of ^ 

Calcutta shall be deemed to include the tract of country 
defined in the notification, dated the 21st day of September, c "’ ulU ' 
1880, published in the official Gazette in pursuance of sec- 
tion 1 of the Calcutta Suburban Police Act, IStffi, as the 
limits to which the operation of that Act is confined.] 


*Ins., Civic Guards (Amendment) Ordinance, 194=1 (2 of 1941). 
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ORDINANCE No. IX or 1940. 

The War Risks (Goods) Insurance Ordinance,- 1940, 


-Short title, 
•extent, and 
•commence- 
ment. 


Definitions. 


AN 

ORDINANCE 

io make certain provisions for the insurance of goods in British 
India against damage by enemy action . 

[Published in the Gazette of India Extraordinary of the 26th 
August, 1940.] 

Whereas an emergency lias arisen which renders it 
necessary to make certain provision's for the insurance of 
goods in British India against damage by enemy action ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act as set out in 
the Ninth Schedule to the Government of India Act) 1935 , 2 
the Governor General is pleased to make and promulgate 01 2 
the following Ordinance : — 

1. (2) This Ordinance may be called the War Risks 
(Goods) Insurance Ordinance, 1940. 

(2) It extends to the whole of British India. 

(3) It shall come into force on such x date as the Central 
Government may, by notification in the official Gazette, 
appoint. 

2. In this Ordinance, unless there is anything repugnant 
in the subject or context, — 

{a) “ agricultural products 59 means products of agricul* 
ture, horticulture or sylviculture and includes 
growing crops, plants and trees ; 

(b) (C goods 55 means any materials, commodities or 
articles and includes materials or articles used in 
01 for the construction of ships up to the time at 
which a ship after construction is launched ; 

2[( C ) “ war risks ” means such risks arising from— 

(i) action taken by an enemy or action taken in 
combating an enemy or in repelling an 
imagined attack by an enemy, 

1 For Notifications applying this Ordinance to different districts and 
areas see Vol. Ill, pp. 158 and 276. 

2 Subs. War Risks (Goods) Insurance Amendment Ordinance, 1941 
(12 of 1941). 


i» Oeo. 5, 
2 
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(ii) measures taken under proper authority to 

avoid the spreading of, or otherwise to 
mitigate, the consequences of damage occur- 
ring (whether accidentally or not) as the 
direct result of any such action as afore- 
said, 

(iii) precautionary or preparatory measures taken 

under proper authority with a view to prevent- 
ing or hindering the carrying out of any 
attack by an enemy, being measures involving 
a substantial degree of risk to property, 

(iv) precautionary or preparatory measures involv- 

ing the doing of work on land and taken 
under proper authority in any way in anti- 
cipation of enemy action, being measures 
involving a substantial degree of risk to 
property, 

*[(v) precautionary or preparatory measures taken 
under proper authority with a view to 
denying facilities to an enemy, being 
measures involving a substantial degree 
of damage to or diminution of the value 
of property,] 
as may be prescribed ;] 

(cl) “ live-stock includes animals of any description ; 

(e) “ prescribed ” means prescribed by rules made 
under this Ordinance ; 

(/) seller of goods includes a seller of goods acting 
as an agent, and, in relation to any person 
carrying on the business of selling goods as an 
agent, any xe fere nee in this Ordinance to goods 
produced bv him or to goods not produced by 
him shall be construed as including a reference 
to goods produced, or, as the case may be, not 
produced by his principal. 

2* * * * * 

3. (1) Subject to the provisions of this section — 

(a) the following goods shall, in relation to any person 
carrying on business in British India as a seller 
of goods of any description produced by him, be 
deemed to be goods insurable under this 
Ordinance, that is to sav, all goods situated in Bri- 
tish India ^or in that part of the territory oi the 

1 Ins.. War Ki'.ks (C4oods) Insurance ( Amendment ) Ordinance, 1942 
(14 of 19+2). 

2 01. use omitted. War Bisks (Goods) Lis urance (Amendment) Ordi- 
nance, 1941 ( L2 of 1941). 


c p 
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State of Cochin which lies within the port 
limits of the Port of Cochin and the municipal 
limits of the Municipal Committee of Ernakulam 
and Muttancheri] being either — * 

(i) goods of that description, or 

(ii) goods used as material from which goods of that 
description are produced or as ingredients or 
component parts of goods of that description ; 

and 

(6) the following goods shall, in relation to any 
person carrying on business in British India as 
a seller of goods of any description not pro- 
duced by him, be deemed to be goods insurable 
under this Ordinance, that is to say, all goods of 
that description being goods situated in British 
India 1 [or in that part of the territory of the State 
of Cochin which lies within the port limits of the 
Port of Cochin and the municipal limits of the 
Municipal Committee of Ernakulam and 
Muttancheri]. 

(2) In relation to a person carrying on in British India 
the business of selling agricultural products produced by 
him, all agricultural products and live-stock for the time 
being situated in British Tndia *[or in that part of the terri- 
tory of the State of Cochin referred to in sub-section (I)] shall, 
subject to the following provisions of this section, be deemed 
to be goods insurable under this Ordinance ; 

Provided that the Central Government may by general 
or special order direct that the provisions of section 7 shall 
not operate so as to require a person to be insured in respect 
of any goods which, in relation to that person would not, 
apart from the provisions of this sub-section, be goods insur- 
able under this Ordinance. 

(3) Things which, in relation to a person carrying on 
any business as a seller of goods, are at any time goods insur- 
able under this Ordinance shall not cease to be goods so 
insurable by reason only that they are subsequently placed 
in or affixed to land under a contract of sale entered into 
by that person in the course of that business. 

(4) The Central Government may, by notification in the 
official Gazette, direct that goods of any description specified 
in the notification shall, notwithstanding anything con- 
tained in this section, be deemed not to be goods insurable 
under this Ordinance. 

,,, War Risks (Goods) Insurance (Amendment) Ordinance, 1042 

(14 of 1042). 
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[4 . (1) Save in so far as is otherwise expressly provided °™ jr<r * hi P' 
in this Ordinance, any goods shall, subject to the provisions 
of this section, be deemed for the purposes of this Ordinance 
.to be owned — 

(a) if the property in the goods is for the time being 

vested in a person in relation to whom they are 
insurable under this Ordinance, by that person ; 

(b) if the property in the goods is not so vested, by 

any person in relation to whom the goods are 
insurable under this Ordinance and who is for the 
time being entitled, either unconditionally or 
conditionally, to have the property in the goods 
vested in him : 

Provided that where — 

(i) any goods would, under the foregoing provisions of 

this sub-section, be deemed to be owned by a 
person in whom the property therein is vested 
otherwise than in the course of a business carried 
on by him in British India, or who is entitled to 
have the property therein vested in him other- 
wise than in the course of such a business, and 

(ii) any person carrying on business in British India is 

for the time being entitled to sell the goods as 
an agent, 

the goods shall be deemed to be owned by the last mentioned 
person. 

(2) Where in the course of any business a ship is being, 
or lias been, constructed under contract, and the ship or any 
part thereof o i any goods appropriated for the construction 
thexeof — 

(а) would, apart from the provisions of this sub-section, 

have been deemed for the purposes of this Ordi- 
nance to be owned at any time by the person from 
time to time canwing on the business ; or 

(б) have at any time been accepted, in pursuance of a 

contract made with him, by the person from time 
to time carrying on the business, 

then, notwithstanding that they would not, apart from the 
said provisions, be deemed lor the said purposes to be owned 
by the person from time to time carrying on the business, 
the ship and any part thereof and any goods so appropriated 
as aforesaid shall, subject to the provisions of sub-section 

1 Subs., War Risks (Goods) Insurance (Amendment) Ordinance, lyil 
(12 of 1941). 
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(3), be deemed, in a case to which clause (a) applies, to con 
tinue to be owned by the person from time to time carrying 
on the business until the acceptance of the ship, in pursuance 
of the contract in question, by the person for whom it k 
being, or has been, constructed, and in a case to which clause 
( b ) applies, to be owned by the person from time to time 
carrying on the business at all times between the acceptance 
referred to in the said clause (6) and the acceptance of the 
ship as aforesaid by the person for whom it is being, or has 
been, constructed* 

( 3 ) The provisions of sub-section ( 2 ) shall apply in 
relation to the construction under contract in the course 
of a business of part of a ship, not being part of a ship which 
is being, or has been, constructed by the person from time 
to time carrying on the business, as they apply in relation 
to the construction of a ship — 

(а) with the substitution for references to a ship of 

references to part of a ship ; 

(б) where the contract for the part of the ship is with 

the person for whom the ship is being cons- 
tructed, with the substitution for references to 
the acceptance of the ship under the contract in 
question of references to the acceptance of the 
ship under the contract for the construction, 

thereof ; 

(c) where the contract for the part of the ship is with 
any other person, with the substitution for 

references to the acceptance of the ship under 
the contract in question of references to the 
acceptance of the part of the ship under the 
contract for the construction of the part by the 
person for whom it is being, or has been, cons- 
tructed. 

(4) Where the person from time to time carrying on a 

business receives any money, under a policy issued in 

pursuance of the War Risks (Goods) Insurance Scheme, in 

respect of the loss of or damage to a ship, part of a ship or 
goods which are deemed to be owned by him by virtue of 
sub-section (2) or sub-section (3), the money shall be held 
by him on trust for the person who apart from the provi- 
sions of those sub-sections would be deemed for the purposes 
of this Ordinance to be the owner of the ship, part or goods, 
subject, however, to any lien or charge which would other- 
wise be enforceable against the ship, part or goods, and 
subject also to the light to retain out of the money the 
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amount of any expanses reasonably incurred by the first 
nietiiioned person id making good any part of the less or 
damage which he is liable to makegood,] 

5* (1) The Central Government may, by notification w*r Bi«k* 
in the official Gazette, put into operation a scheme [in this insnSaoe 
Ordinance referred to as the War Risks (Goods) Insurance Schonad * 
Scheme] whereby the Central Government undertakes, 
in relation to persons carrying on business in British India 
as sellers of goods, the liabilities of insuring such persons 
against war risks in respect of goods insurable under this 
Ordinance which are from time to time owned by such persona 
in the course of such business. 

*[ (1A) The War Risks (Goods) Insurance Scheme may 
also extend — 

(&) to the undertaking by the Central Government, in 
relation to any person carrying on business in 
British India as a seller of goods, of the liability 
of insuring such a person against war risks in 
respect of goods insurable under this Ordinance 
which are not owned by him but in which he has 
an interest arising in the course of that business ; 

(6) without prejudice to the provisions of clause (a), to 
the undertaking by the Central Government, 
in relation to a person carrying on any business 
in British India, of the liability of insuring such 
a person against war risks in respect of — 

(i) any goods situated in British India 2 [or in that 

parj of the territory of the State of Cochin 
referred to in sub-section (1) of section 3] 
which are in his possession, otherwise than 
under a hire purchase agreement, for the 
purposes of that business, 

(ii) any goods situated in British India 2 [or in 

that part of the territory of the State of 
Cochin referred to in sub-section (2) of 
section 3] which are subject to a mortgage 
in his favour held by him in the course of 
that business, 

being in either case goods which are not owned 
by him but which are insurable under this Ordi- 
nance in relation to the person by whom they 
are owned ;] 

1 Inb. s War Risks (Goods) Insurance (Amendment) Ordinance, 1941 
(12 of 1941). 

3 Ins., War Risks (Goods) Insurance (Amendment) Ordinance, 1942 
(14 of 1942). 
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(c) to the undertaking by the Central Government 
in relation to a person carrying on any business 
in British India of the liability of insuring such 
person against war risks in respect of any goods 
situated in British India or in that part of the 
territory of the State of Cochin referred to in 
sub-section (1) of section 3, which, having been 
sold in British India for export from British India, 
are in his possession for the purpose of being 
shipped out of India, and are goods which were 
prior to such sale insurable under this Ordinance 
in relation to the person by whom they were 
then owned.] 

'[(IB) The War Risks (Goods) Insurance Scheme may 
also extend to the undertaldng by the Central Government 
in relation to a Provincial Government of the liability of 
insuring the Provincial Government in such special cases 
as it thinks fit against war risks in respect of goods for the 
time being owned by the Provincial Government which are 
goods that would be goods insurable under this Ordinance 
if the Provincial Government were a person carrying on 
business in British India as a seller of goods of that descrip* 
tion.] 

(2) The Wax Risks (Goods) Insurance Scheme shall be 
such as to secure — 

(a) that any liability of the Central Government as 

insurers under the scheme is determined by a 
policy of insurance issued, in the prescribed form 
and in respect of a period not exceeding the 
period for the time being prescribed in this 
behalf, by a person acting on behalf of the Central 
Government, 

( b ) that any premium under a policy so issued is pay- 

able at such rate as may be prescribed, and 

( c ) that the amount of any one premium payable under 

a policy so issued is not less than such sum as 
may be prescribed in this behalf. 

(3) Different forms of policies, different rates of premium 
and different periods may be prescribed under sub-section 
(2) in relation to different descriptions of goods and accord- 
ing to the place at which and the circumstances in which 
the goods insured are situated. 

1 Ins-, War Risks (Goods) Insurance (Amendment) Ordinance, 1942 
(19 1942). 
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*pb n . " T ’kr'e ire- ivT*t of premium prescribe* 1 for 
pri-rtcsrs of •'lyo**/- {6; of sub section (?) of section 5 in respect 
of the period fixed for the purposes of dense (a) of that sub- pre 
section is altered, the rate as so altered shall be the rate 
applicable to all policies under which premiums are payable 
in respect of that period, notwithstanding that policies may 
have been issued on payment of premium at the rate in force 
before , the alteration ; and any policy issued on payment 
of premium at the rate in force before the alteration shall, 
when the rate has been increased by the alteration, cease 
to be valid on such date as may lie fixed in this behalf by 
the Central Government unless before such date anv defici- 
ency in the amount paid premium is made good by the 
policy-holder.] 

6. The Central Government may employ or authorise 
the employment of any person or firm to act as its agent for 
any of the purposes of this Ordinance and may pay to persons J e 
or firms so employed such remuneration as the Central 
Government thinks fit: 

Provided that no person or firm shall be so employed 
unless that person or firm is either — 

(а) a member of an association prescribed in this behalf, 

or 

(б) a person who in British India has a standing con- 

tract with underwriters who are members of the 
Society of Lloyd’s, whereby such person is autho- 
rised v:;*ihic the terms of such contract to issue 
protection notes, eov*.r notes or other documents 
griming insurance against war ri-hs. 

7. ( 1 ) Xo person shall, after such date as may be specified aaeef 5 
in this behalf by the Central Government by notification 

in the official Gazette, carry on any business in British India 
as a seller of goods unless, in respect of any goods insurable 
under this Ordinance which are for the time being owned 
by him in the course of that business, there is in force a 
policy of insurance against war risks issued in. accordance 
with the War Risks (Goods) Insurance Scheme, whereby 
he is insured in respect of such goods for a sum not less than 
the value thereof for the time being : 

1 Cian-e V. -r liiskt (Goods) Insurance ( Amendment ) Ordi- 
nance. 1S41 (12 o:i941). , 

3 In?., War Bisks (Goods) Insurance (Amendment) Ordinance, I TV 2 
(14 of 1942), 
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Provided that nothing in this sub-section shall restrict 
the carrying on of business as aforesaid by any person, if 
and so long as the value of all goods insurable under this 
Ordinance which are for the time being owned by him within 
one and the same Presidency-town or district in the course 
of that business does not exceed such amount as may be 
prescribed in this behalf : 

3 [Provided further that the Central Government may, by 
notification in the official Gazette, declare that the provi- 
sions of this sub-section shall not apply to the carrying on 
of business as aforesaid by any person in respect of goods 
of any description specified in such notification.] 

(2) Whoever contravenes the provisions of sub-section (1) 
shall be punishable with fine which may extend to one 
thousand rupees and with a further fine which may extend 
to five hundred rupees for every day after the first on which 
the contravention continues. 

8. (1) After the date on which the War Risks (Goods) 
Insurance Scheme is put into operation, no person shall* 
except as a person authorised by the Central Government 
as their agent to issue policies in pursuance of that scheme* 
carry on the business of insuring persons carrying on business 
in British India, as sellers of goods, against war risks in respect 
of goods insurable under this Ordinance which are from time 
to time owned by such persons in the course of such business 
as is last mentioned. 

(2) Whoever contravenes the provisions of sub-section 
(1) shall be punishable with fine which may extend to five 
thousand rupees and with a further fine which may extend 
to one thousand rupees for every day after the first on which 
the contravention continues. 

9, (2) The Central Government shall establish a fund 
for the purposes of this Ordinance, to be called the War 
Risks (Goods) Insurance Fund, into which shall be paid all 
sums received by the Central Government by way of insurance 
premiums under the War Risks (Goods) Insurance Scheme 2 [or 
by way of payments made on composition of offences under 
section 12A], and out of which shall be paid all sums required 
for the discharge by the Central Government of any of its 
liabilities under the War Risks (Goods) Insurance Scheme, or 
for the payment by the Central Government of the 
remuneration and expenses of agents employed for the 
purposes of that scheme. 

1 Ins. War Risks (Goods) Insurance (Amendment) Ordinance, 1941 
(12 of 1941). 
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(2) If at any time when a payment is to be made cut of 
the said fund the sum standing to the credit of the fund is 
less than the sum required for the making of that payment 
an amount equal to the deficiency shall be paid into the fund 
as an advance out of general revenues. 

(3) If at any time tlie amount standing to the credit of 
the fund exceeds the sum which, in the opinion of the Central 
Government, is likely to be required for the making of pay- 
ments out of the fund, the excess shall be paid into general 
revenues. 

(4) The Central Government shall prepare in sudi form 
and manner as may be prescribed, and shall publish either 
annually or at such shorter intervals as may be prescribed, 
an account of all sums received into and paid out of the War 
Bisks (Goods) Insurance Fund. 

10. 1 [(i) Any person authorised in this behalf by the Power of 
Central Government may, for the purpose of ascertaining Government to 
whether or not any person has insured any goods against taawSLtionu 
war risks, and, if so, for what value, — 

(a) require any person carrying on in British India the 

business of fire insurance or of a seller of goods to 
submit to him such accounts, books or other 
documents or to furnish to him such information 
as he may reasonably think necessary, or 

( b ) at any reasonable time enter any premises occupied 

by any person carrying on in British India any 
such business, and inspect the premises and 
require any person found therein who is for the 
time being in charge thereof to produce to him 
and allow him to examine such accounts, books 
or other documents as may relate to the business 
carried on in the premises or to furnish to him 
such information as he may reasonably think 
necessary.] 

(2) Whoever wilfully obstructs any person in the exercise 
of his powers under this section or tails without reasonable 
excuse to comply with a request made thereunder shall, in 
respect of each occasion on which any such obstruction or 
failure takes place, be punishable with fine which may extend 
to five hundred rupees. 

(3) Whoever, in purporting to comply with his obliga- 
tions under this section, knowingly or recklessly makes a 
statement false in a material particular, shall be punishable 
with fine which may extend to one thousand rupees.] 

11* Where goods of any description have been insured by Eeft ^ d i cf . 
a seller of goods for any period, and before that period has certain cm3. 

1 Subs., War Risks (Goods) Insurance (Amendment) Ordinance, lail 
(12 of 194-1 >. 
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elapsed goods of that description have ceased, by virtue of a 
notification under sub-section (4) of section 3, to be goods 
insurable under this Ordinance, the person who has insured 
such goods shall be entitled to a proportionate refund o 
premium. 

12. No prosecution for any offence punishable under 
this Ordinance shall be instituted against any person except 
by or with the consent of the Central Government or an 
authority authorised in this behalf by the Central Govern- 
ment. 

1 [12A. Any offence punishable under sub -section (2) 
of section 7 may, either before or after the institution of the 
prosecution, be compounded by the Central Government 
or by any authority authorised in this behalf by the Central 
Government, on payment for credit to the War Risks (Goods) 
Insurance Fund of such sum as the Central Governm-jus 
or such authority, as the case may be, thinks fit.] 

13. No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith 
done or intended to be done under this Ordinance. 

14. (1) The Central Government may, • by notification 
in the official Gazette, make rules to carry into effect the 
provisions of this Ordinance. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

(a) the risks which shall be deemed to be war risks for 

the purposes of clause (c) of section 2 ; 

(b) the forms of the policies of insurance referred to in 

sub-section (2) of section 5, the maximum period 
in respect of which such policies shall be issued, 
the rates at which premiums on such policies 
shall be payable, and the ^[minimum amount 
which shall be payable as any one premium on 
such policies ; 

(c) the associations to be prescribed for the purposes 

of clause (a) of the proviso to section 6 ; 

(d) the maximum amount to be prescribed for the 

purposes of the proviso to sub-section (I) of 
section 7 ; 

(e) the form of and the manner of preparing the account 

referred to in sub-section (4) of section 9 and 
the intervals at which such account shall be 
published. 

1 Ins., War Risks (Goods) Insurance (Amendment) Ordinaace, 1941 
(12 of 1941). 

8 Subs., 7/ar Risks (Goods) Insurance ( Amendment/ Ordinance, 1C42 

(14 of 1942). 
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Teh Indian Forces (Transfer) Ordinance. 1S40, 


Till of 1911. 


26 Geo. 5, c. 2. 


Till of 1011. 


AS 

ORDINANCE 

to provide for the transfer from one corps or department to 

another of persons enrolled under the Indian Amy Act , 

1911 . 

[Published in the Gazette of India Extraordinary of the 30th 

August , 1940.] 

Whereas an emergency lias arisen which makes it neces- 
sary to provide for the transfer from one corps or depart- 
ment to another of persons enrolled under the Indian Army 
Act, 1911 ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out 
in the Ninth Schedule to the Government of India Act, 

1935, the Governor General is pleased to make and promul- 
gate the following Ordinance : — 

1. (1) This Ordinance may be called the Indian Forces 

(Transfer) Ordinance, 1940. “*»*• 

(2) It shall come into force at once, 

2. In this Ordinance, — 

(а) “ competent military authority ?? means the Com- 

mander-in-Chief of His Majesty’s Forces in India, 
or any officer designated by him in this behalf ; 

(б) “ the period of the present emergency ” means 

the period beginning with the dare of the pro- 
mulgation of this Ordinance and ending with 
such date as the Central Government may, by 
notification in the official Gazette, declare to 
be the date on which the emergency which was 
the occasion of the passing of this Ordinance 
came to an end. 

3. During the period of the present emergency, any Transfer tom 
person enrolled under the Indian Army Act, 1911, may, 
notwithstanding anything to the contrary contained in anotl:ier - 
the conditions of the service for which he is enrolled, be 
transferred without his consent to any corps or depart- 
ment by order of the competent military authority. 

V 4. At the end of the period of the present emergency ^ TiSAfer t4 
any person transferred under the provisions of section 3 
shall, if he continues in military service and so desires, be 
re-transferred by the competent military authority, as soon 
“as mfi y. be convenient, to the. corps or department in which 
he was serving at the time when he was first so transferred. 
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ORDINANCE No. IV of 1941. 

Tee Air Raid Precautions Services Ordinance, 1941. 


AN 


ORDINANCE 

to provide for the constitution of Air Raid Precautions Services. 

[Published in the Gazette of India Extraordinary of the 10th 
May , 1941.] 


Whereas an emergency has arisen which makes it 
necessary to provide for the constitution of Air Raid 
Precautions Services to cany out measures for the protection 
of persons and property against hostile attack whether 
from the air or otherwise ; 

Now, therefore, in exercise of the powers conferred by 
section 72 of the Government of India Act as set out in the 
Ninth Schedule to the Government of India Act, 1935, the 
Governor General is pleased to make and promulgate the 
following Ordinance : — 

1. (1) This Ordinance may be called the Air Raid Pre- 
cautions Services Ordinance, 1941. 

(2) It Extends to the whole of British India. 

(3) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant 
in the subject or context, the expression “ Provincial 
Government 55 means in relation to a Chief Commissioner’s 
Province the Chief Commissioner. 

3. The Provincial Government may constitute for any 
area a, body to be called an Air Raid Precautions Service, 
and may appoint a person, hereinafter called the Controller, 
to command such body in such area. 

4. (1) Any authority authorized in this behalf by the 
Provincial Government may appoint as members of an Air 
Raid Precautions Service so many persons who are fit and 
willing to serve as such as it is authorized by the Provincial 

iFor application of the Ordinance to different areas see Voi. HI, 
i>p. 195, 277 and 278. 
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Government to appoint, and the Controller may appoint 
any such member to any office of command in the Service. 

(2) Every person so appointed to be a member of an 
Air Raid Precautions Service shall be given a certificate 
- of membership in such form as may be prescribed. 

5. The Controller or any other authority authorized in Dkmiawd of 
this behalf by the Provincial Government may by order in members - 
writing dismiss summarily from an Air Raid Precautions 
Service any member thereof if, in the opinion of the Con- 
troller or such other authority, he fails to discharge satisfac- 
torily his duties as such member, or is guilty of misconduct 

in the discharge of his duties as such member, or his con- 
tinued presence in the Service is otherwise undesirable. 

6. ( 1 ) The members of an Air Raid Precautions Service 
shall perform such functions in relation to the carrying out 
of measures for the protection of persons and property 
against hostile attack as may be assigned to them by or 
under this Ordinance or any other law for the time being 
in force. 

(2) The Controller, or any person authorized in this behalf 
by the Controller or by the Provincial Government, may 
at any time call out a member of an Air Raid Precautions 
Service for training or to discharge any such function as 
aforesaid. 

7. No- suit, prosecution or other legal proceeding shall B * rofaait ‘* 
lie against the Controller or any member of an Air Raid 
Precautions Service fox anything which is in good faith 

done or intended to be done in pursuance of this Ordinance 
or any rules made thereunder. 

8. No prosecution shall be instituted against the Con- 
troller or any member of an Air Raid Precautions Service prosecution, 
in respect of anything done or purporting to be done by him 

in discharge of his functions as such Controller or member 
except with the previous sanction of the Provincial Govern- 
ment. 

9. If any member of an Air Raid Precautions Service, realty, 
on being called out under sub-section (2) of section 6, without 
sufficient excuse neglects or refuses to obey such order or to 
discharge his functions as a member of the Air Raid Precau- 
tions Service or to obey any lawful order or direction given 

to him for the performance of his duties, he shall, on convic- 
tion by a competent Court, be punishable with fine which 
may extend to fifty rupees. 
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Hide-making 10. (1) The Central Government may make rules con- 
power. sistent with this Ordinance — 

(а) prescribing the duties of members of Air Raid Precau- 

tions Services, and regulating the manner in 
which they may be called out for service ; 

(б) regulating the organization, appointment, condi- 

tions of service, discipline, accoutrements and 
clothing of members of any or all Air Raid Precau- 
tions Services ; 

(c) prescribing the form of certificates of membership 

of any or all Air Raid Precautions Services ; 

(d) generally for giving effect to the provisions of this 

Ordinance. 

(2) The Central Government may delegate to a Pro- 
vincial Government its power to make rules under this 
section. 


ORDINANCE No. VII of 1941. 
The War Injuries Ordinance, 1941. 


AN 

ORDINANCE 

to make provision for the. grant of relief in respect 
of certain personal injuries sustained during the conti- 
nuance of the present hostilities. 

I Published in the Gazette of India Extraordinary of the 25th 
July , 1941.] 

Whereas an emergency has arisen which renders it 
necessary to make provision for the grant of relief in respect 
of certain personal injuries sustained during the continuance 
of the present hostilities ; 

Now, therefore, in exercise of the powers conferred by 
section 72 of the Government of India Act, as set out in the 26 Geo> 5> 
Ninth Schedule to the Government of India Act, 1935, the c * 2 * 
Governor General is pleased to make and promulgate the 
following Ordinance : — 

1. (1) This Ordinance may be called the War Injuries 
Ordinance, 1941. 


Short title, 
ext-jnt and 
commence- 
ment. 
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(8) It ^-extends to the whole of British India. 

(3) It shall come into force at once. 

g. In tins Ordinance, unless there is anything repugnant interpretation, 
in the &: hject or context, — 

(7) “ civil defence organisation ” means any organisation 
established for civil defence purposes which is 
declared by a scheme to be a civil defence organisa- 
tion for the purposes of this Ordinance and the 
scheme ; 

(2) c< civil defence volunteer”, in relation to an injury, 

, means a person certified, by an officer of a civil 
defence organisation authorised by the Central 
Government to grant such certificates, to have 
been a member of that organisation at the time 
the injury was sustained ; 

(3) (c continuance of the present hostilities ” means 

the period beginning with the commencement of 
this Ordinance and ending with such date as the 
Central Government may, by notification in the 
official Gazette, declare to be the date on which the 
present hostilities terminated ; 

(4) “ gainfully occupied person M means a person who 

is engaged in any trade, business, profession, 
office, employment or vocation and is wholly 
or substantially dependent thereon for a liveli- 
hood, or a person who, though temporarily un- 
employed, is normally so engaged and dependent ; 

(5) “ scheme ” means a scheme made under this Ordi- 

nance ; 

(6) ' 6 war injury ” means a physical injury — 

(a) caused by — 

(i) the discharge of any missile (in- 
cluding liquids and gas), or 

(ii) the use of any weapon, explosive 
or other noxious thing, or 

(iii) the doing of any other injurious 

fc» Ct , 

either by the enemy or in con-bating the 
enemy or in repelling an imagined attack 
by the enemy ; or 

(i b ) caused by the impact on i-ny person or property 
of any enemy aircraft*, or any am rati belong- 
ing to or held by any person on beLnh of or 

;i r .ki&ticn oi the Ordinance to diizerent areas Vol. Ill, 
pp. 195,278 and 279. 
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for the benefit of His Majesty or any allied 
power, or any part of, or anything dropped 
from, any such aircraft ; 

(7) “ war service injury ”, in relation to a civil defence 
volunteer, means any physical injury shown to the 
satisfaction of the Central Government or other 
authority authorised to make payments under a 
scheme to have arisen out of and in the course of 
the performance by the volunteer of his duties 
as a member of the civil defence organisation to 
which he belonged at the time the injury was sus- 
tained, and (except in the case of a war injury) not 
to have arisen out of and in the course of his 
employment in any other capacity : 

Provided that before being so satisfied the Central Govern- 
ment or other authority authorised to make 
payments under a scheme shall have received from 
the civil defence organisation of which the 
volunteer concerned was a member at the time 
the injury was sustained, a report, by an officer 
of the organisation authorised by the Central 
Government to make such reports, about the 
injury in question. 

3. (2) The Central Government may make a scheme 
or schemes in accordance with the provisions of this Ordi- 
nance providing for the grant of relief in respect of the follow- 
ing injuries sustained during the continuance of the present 
hostilities, namely : — 

(а) war injuries sustained by gainfully occupied persons 

{with such exceptions, r£ any, as may be specified 
in the scheme) and by persons of such other 
classes as may be so specified ; and 

(б) war service injuries sustained by civil defence volun- 

teers. 

(2) A scheme may authorise the Central Government, 
or any authority authorised by the Central Government to 
make payments under the scheme, in such circumstances 
and subject to such conditions as may be specified in the 
scheme, to make to or in respect of persons injured — 

' (a) payments by way of temporary allowance, which 
shall be payable only so long as the person injured 
is incapacitated for work by the injury and has 
not received any such payment as is mentioned 
in clause (6) ; 



Part III— Ordinances. 


193 


Vni of 1923. 


War Injuries — contd. 

(b) payments otherwise than by way of temporary 

allowance, which shall be payable only where 
the injury causes serious and prolonged dis- 
ablement or death ; and 

(c) payments for the purchase of or the grant at the 

cost of Government of artificial limbs or surgical 
or other appliances x [and payments for medical 
and surgical treatment]. 

(3) A scheme may empower the Central Government 
to make regulations for giving effect to the purposes of the 
scheme. 

(4) A scheme may provide that it shall come into opera- 
tion or shall be deemed to have come into operation on such 
date as may be specified therein. 

(#5) A scheme may be amended or rescinded at any 
time by the Central Government. 

(6) Any decision of the Central Government or other 
authority empowered to make payments under a scheme 
as to the making, refusal or amount, or as to the continuance 
or discontinuance, of a payment under a scheme may be 
varied from time to time by a subsequent decision of the 
Central Government or such authority as the case may be, 
but save in so far'as it is so varied shall be final and conclusive. 

4, (1) In respect of a war injury sustained during the^^fow 
continuance of the present hostilities by any person, and in pay coripea- 
respect of a war service injury sustained during that period damages, 
by a civil defence volunteer, no such compensation or damages 
shall be payable, whether to the person injured or to any 
other person, as apart from the provisions of this sub-section— 

(a) ' would be payable under the Workmen’s Compensa- 

tion Act, 1923 ; or 

(b) would, whether by virtue of any enactment or 

by virtue of any contract or at Common law, 
be payable — 

(i) in the case of a war injury, by any person, 

or 

(ii) in the case of a war service injury sustained 

by a civil defence volunteer, by the employer 
of the volunteer, or by any person who has 
responsibility in connection with the volun- 
teer’s duties as such or by any other civil 
defence volunteer, 


i Added, War Injuries (Amendment) Ordinance, 1942 (1 of 1942)* 
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on the ground that the injury in question was attributable 
to some negligence, nuisance or breach of duty for which the 
person by whom the compensation or damages would be 
payable is responsible. 

(2) The failure to give a notice or make a claim or com- 
mence proceedings within the time required by any enactment 
shall not be a bar to the maintenance of proceedings in respect 
of any personal injury, if — 

(a) an application for a payment under a scheme has 

been duly made to the Central Government or 
other authority empowered to make payments 
under the scheme in respect of the injury ; and 

(6) the Court or other authority before which the pro- 
ceedings are brought is satisfied that the said 
application was made in the reasonable belief 
that the injury was such that a payment could be 
made under the scheme ; and 

(c) the Central Government or other authority em- 

powered to make payments under the scheme 
certifies that the application was rejected, or 
that payments made in pursuance of the ap- 
plication were discontinued, on the ground that 
the injury was not such an injury ; and 

(d) the proceedings are commenced within one month 

from the date of the said certificate. 

5. (2) Where it is necessary in order to determine the 
amount of any payment to be awarded under a scheme 
in respect of any injury, to ascertain the earnings of the 
person injured in respect of any period before he sustained 
the injury, the Central Government or other authority autho- 
rised to make payments under the scheme may by notice in 
writing require — 

{a) any person who was an employer of the injured 
person during that period, or 

(b) any other person having any knowledge with respect 

to the financial circumstances of the injured 
person during that period, 

to furnish in accordance with the notice any information 
in his possession relating to those earnings or circumstances, 
and to produce to any person specified in the notice any 
wage books, records or other documents in his possession 
containing entries with respect to those earnings. 

(2) If any person — 

(a) fails to comply with the requirements of any such- 
notice, or 
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(6) in purported compliance with any such notice, 
knowingly or recklessly makes any untrue state- 
ment or untrue representation, or produces any 
document which is false in a material particular 
or calculated to deceive, 

he shall be punishable with fine which may extend to three 
hundred rupees. 

*[5A. (i) The person managing any dispensary or hospital 
shall, if so required by the Central or a Provincial Govern- 
ment by general or special order, — 

(a) provide at the dispensary or hospital medical and 

surgical treatment for persons who have sustained 
injuries of the nature specified in sub-section {/) 
of section 3, and 

(b) keep such records and make such returns relating to 

the persons treated for such injuries as may be 
required by or under a scheme. 

(2) If any person fails to comply when so required with 
the provisions of this section he shall be punishable with 
fine which may extend to one thousand rupees.] 

6 . Any person who, for the purpose of obtaining a 
payment or grant under a scheme either for h i ms elf or for meat! 
any other person, knowingly makes any untrue statement 

or untrue representation, shall be punishable with imprison* 
ment for a term which may extend to three months. 

7. Any assignment of, or charge on, and any agreement 

to assign or charge any payment awarded or to be awarded to be void, 
under a scheme shall be void, and, on the insolvency of any 
person to whom such a payment has been awarded, the pay- 
ment shall not pass to any trustee or other person acting on 
behalf of the creditors. 


ORDINANCE No. X op 1941. 
The Active Service Ordinance, 1941. 


AN 

ORDINANCE 

to declare that certain persons shall be deemed to be on active 
service for the purposes of the Army Act , the Air Force 
Act , the Indian Army Act , 1911 , and the Indian Air 
Force Act , 1932 . 

(Published in the Gazette of India Extraordinary of the 6th 
December, 1941.) 

Whereas an emergency has arisen which makes it 
necessary to declare that certain persons shall be deemed 

1 Ins., War Injuries (Amendment) Ordinance, 1942 (I of 1942). 
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to be on active service for the purposes of the Army Act, 
the Air Force Act, the Indian Army Act, 1911, and the 
Indian Air Force Act, 1932 ; 

Now, therefore, in exercise of the powers conferred by 
section 72 of the Government of India Act, as set out in the 
Ninth Schedule to the Government of India Act, 1935, the 26 Geo. 5 , c 
Governor General is pleased to make and promulgate the 
following Ordinance 

Short title, 1. (I) This Ordinance may be called the Active Service 
comment Ordinance, 1941. 

merit. 

(2) It extends to the whole of British India and applies 
also to British subjects and servants of the Crown in any part 
of India and to all members of and persons attached to, em- 
ployed with or following, any military or air force raised in 
British India, wherever they may be. 

(3) It shall come into force at once. 

Certain person 2. Notwithstanding anything contained in sub-section 
to be o^active U) of section 189 of the Army Act, sub-section (I) of section 
SSefofthe Air ^ orce Act, c ^ ause (13) of section 7 of the Indian 

* Army Act, 1911, or clause (II) of section 6 of the Indian Air 
° rce c * Force Act, 1932, all persons forming part of and all persons Svof 1932 .’ 
who are employed by, or are in the service of, or are followers 
of, or accompany any portion of, His Majesty’s Forces shall, 
until such date as the Central Government may, by notifica- 
tion in the official Gazette, declare to be the date on which the 
present hostilities terminated, be deemed for the purposes of 
each of the said Acts to be on active service. 

as to 3. No punishment inflicted, and no order passed or other 
proceedings, action taken in any proceedings held, under any of the Acts 
specified in section 2 shall, after the commencement of this 
Ordinance, be called in question in any Court on the ground 
only that the person on whom the punishment was inflicted 
or to whose prejudice the order was passed or the action was 
taken was not on active service, if— 

(а) the act for which the punishment was inflicted, 

or in respect of which the proceedings were 
commenced, occurred on or after the 3rd day of 
September, 1939, and 

(б) such person, at the time the act was committed, 

formed part of or was employed by, or was in 
the service of, or was a follower of, or accompanied 
any portion of, His Majesty’s Forces. 
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ORDINANCE No. XI of 1941. 

The Essential Services (Maintenance) Ordinance, 1941. 


AN 

ORDINANCE 

to make provision for the maintenance* of certain essential 
services . 

(Published in the Gazette of India Extraordinary of the 20th 
December , 1941.) 

Whereas an emergency has arisen which renders it 
necessary to make provision for the maintenance of certain 
essentia] services ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act as set out 
in the Ninth Schedule to the Government of India Act, 

1935, the Governor General is pleased to make and promulgate 
the following Ordinance : — 

1. (1) This Ordinance may be called the Essential Services shuri title, 

(Maintenance) Ordinance, 1941. tjumKiwe* 

(2) It ’extends to the whole of British India. 

(<3) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant interpn-tatk.a. 
in the subject, or context, “ employment ” includes employ- 
ment of any nature and whether paid or unpaid. 

3. This Ordinance shall apply to all employment under 

the Crown and to any employment or class of employment Ordinance 
which the Central Government or a Provincial Government, !VI ' illw4, 
being of opinion that such employment or class of employ- 
ment is essential for securing the defence of Biitish India, 
the public safety, the maintenance of public order or the 
efficient prosecution of war, or for maintaining supplies or 
services necessary to the life of the community, may, by 
notification in the official Gazette, declare to be an employ- 
ment or class of employment to which this Ordinance applies. 

4. (I) 1 2 [In respect of any employment under the Crown, p^rtu 
the Government under which the person or persons concerned 

are employed or an officer authorised in this behalf by that , u 

Government and] in respect of any employment or class oj. y ,l * • ^ 
employment declared under section 3 to be an employ- ur^. 
ment or class of employment to which this Ordinance applies, 
the Government making the declaration, or an officer 

1 For application of the Ordinance to different areas, see Vol. ITT, 
pp. 235, 236. 2S0 and 281. 

8 Ins., Essential Services (Maintenance) Amendment Ordinance, 1042 
(26 of 1942). 
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authorised in this behalf by that Government, may, by 
general or special order, direct that any person or persons 
engaged in such employment shall not depart out of such 
area or areas as may be specified in such order. 

(2) An order made under sub-section ( 1 ) si; all be published 
in such manner as the Government or officer making the 
order considers best calculated to bring it to the notice of the 
persons affected by the order. 

5* Any person engaged in any employment or class of 
employment to which this Ordinance applies who — 

(a) disobeys any lawful order given to him in the course 

of such employment, or 

(b) without reasonable excuse abandons such employ- 

ment or absents himself from work, or 

(c) departs from any area specified in an order under 

sub-section (1) of section 4 without the consent 
of the authority making that order, 
and any employer of a person engaged in an employment 
or class of employment declared under section 3 to he an 
employment or class of employment to which this Ordinance 
applies, who without reasonable cause — 

(i) discontinues the employment of such person, or 

(ii) by closing an establishment in which such person is 

engaged, causes the discontinuance of his em- 
ployment, 

is guilty of an offence under this Ordinance. 

1 [- Explanation 1. — The fact that a person apprehends that 
by continuing in his employment he will be exposed to 
increased physical danger is not a reasonable excuse within 
the meaning of clause (b). 

Explanation 2.— A person abandons his employment 
within the meaning of clause (b) who, notwithstanding that 
it is an express or implied term of his contract of employment 
that lie may terminate his employment on giving notice to 
his employer of his intention to do so, so terminates his 
employment without the previous consent of his employer.] 

6 . (1) The Central Government or 1 2 * * * * 

a Provincial Government may make rules regulating or 
empowering a specified authority to regulate the wages and 
oth^r conditions of service of persons or of any class of persons 
engaged in any employment or class of employment declared 

1 Ins., Essential Services (Maintenance) Amendment Ordinance, 
1942 (26 of 19-4-2). 

* Words omitted, ihii. 
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under section 3 to be an employment or class of employment 
to which this Ordinance applies. 

(2) When any suc-L rules have been made or when any 
directions regulating wages or conditions of service hare 
been given by an authority empowered by such rules to give 
them, any person failing to comply therewith is guilty of an 
offence under this Ordinance. 

(1) Any person found guilty of an offence under p« and 
this Ordinance shall be punishable with imprisonment for P J ' 1 e ‘ 
a term which may extend to one year and shall also be liable 
to fine. 

(2) Where the person accused of an offence under this 
Ordinance is a company or other body corporate, every 
director manager, secretary or other officer thereof shall, 
unless he proves that the offence was committed without his 
knowledge or that be exerciser! due diligence to prevent the 
commission of the offence, be liable to the punishment 
provided for the offence. 

(-3) No Court shall take cognizance of any offence under 
this Ordinance except upon complaint in writing made by a 
person authorised in this behalf by the Central or a Provincial 
Government. 

J [{i) Notwithstanding anything contained in the Code 
of Criminal Procedure, 1398, an offence under this Ordinance 
shall be cognizable.] 

& No suit, prosecution or other legal proceeding shall Bar of le^ai 
lie against any person for anything which is in good faith ptoceeUifl £ 3 - 
done or intended to be done under this Ordinance or the rules 
made thereunder. 

9. Any declaration, order, rule or regulation made and E ^- ot »' f , 
any direction given under this Ordinance shall have effect ev., r. : a<L- 
notwithstanding anything inconsistent therewith contained Or iiuu2.ee. 
in any Act, Regulation or Ordinance. 


ORDINANCE No. II ov 1942. 

The Special Criminal Courts Ordinance, 1942. 


AN 

ORDINANCE 

to provide for the setting vp of special cri t hC>rJ Court*. 

( Published in tlhe Gazette of India Extraordinary of tie 2nd 
January , 1942,) 

Whereas an emergency has arisen winch makes if. 
necessary to provide for the setting up of special crinrin.il 
Courts ; 

1 Ins., Essential Services (Maintenance) Amendment Ordinance, 1942 
<26 of 1942). 
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Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 2 «g«o, 5, 
the Governor General is pleased to make and promulgate the 
following Ordinance 

1. (1) This Ordinance may be called the Special Criminal 
Courts Ordinance, 1942. 

(2) It Extends to the whole of British India. 

(3) It shall come into 2 force in any Province only if 
the Provincial Government, being satisfied of the existence 
of an emergency arising from a hostile attack on India or on 
a country neighbouring on India or from the imminence of 
such an attack, by notification in the official Gazette, declares 
it to be in force in the Province, and shall cease to be in force 
when such notification is rescinded : 

Provided that any trial or proceeding which was pending 
at the time of such rescission may be continued and completed 
as if the provisions of this Ordinance were still in force. 

2. In this Ordinance, unless there is anything repugnant 
in the subject or context, “ Provincial Government ” means, 
in relation to a Chief Commissioner’s Province, the Chief 
Commissioner. 

3. Courts of criminal jurisdiction may be constituted 
under this Ordinance of the following classes, namely : — 

(i) Special Judges ; 

(ii) Special Magistrates ; 

(iii) Summary Courts. 

4. The Provincial Government may appoint to be a 
Special Judge for such area as it may think fit any person 
who has acted for a period of not less than two years in the 
exercise of the powers of a Sessions Judge or an Assistant 
Sessions Judge under the Code of Criminal Procedure, 1898 v of isos, 
(hereinafter in this Ordinance referred to as the Code). 

5. A Special Judge shall try such offences or classes 
of offences, or such cases or classes of cases as the Provincial 
Gq\ eminent, or a servant of the Crown empowered by the 
Provincial Government in this behalf, may, by general or 
special order in writing, direct. 


° f the 0rdiliance to different areas, see Vol. Ill, 

pp. 237, 2$1 and 282. 

2 In Madras,** Notfn. No. 730, dated the 4th March 1942, Port Si. 
George Gazette, Pt. I, dated 10th March 1942. 
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Special Criminal Courts— contd. 


6 , (f) A Special Judge may take cognizance of offences rw^nre of 
without the accused being committed to his Court for trial, Jud6cs * 
and, in trying accused persons, shall follow the procedure 
prescribed by the Code for the trial of warrant cases by 
Magistrates : 

Provided that a Special Judge shall ordinarily record 
a memorandum only of the substance of the evidence of each 
witness examined, may refuse to summon any witness if 
satisfied after examination of the accused that the evidence 
of such witness will not be material, and skali not be bound 
to adjourn any trial for any purpose unless such adjournment 
is, in his opinion, necessary in the interests of justice. 

(2) In matters not coming within the scope of sub-section 
(J), the provisions of the Code, so far as they are not inconsist- 
ent with this Ordinance, shall apply to the proceedings of a 
Special Judge ; and for the purposes of the said provisions 
the Court of the Special Judge shall be deemed to be a Court 
of Session. 


7. A Special Judge may pass any sentence authorised Sentence by 
by law. JSSiies. 


& If in any proceedings before a Special Judge— 

(a) a person convicted is sentenced to death, or to 

transportation for life, or to imprisonment for 
a term of seven years or more, or 

(b) though no person is so sentenced, the Special J udge 

certifies that in his opinion the case has involved 
questions of special difficulty, whether of law or 
fact, or is one which, for any other reason ought 
properly to be reviewed, 


the proceedings shall be submitted for review by a person 
nominated in this behalf by the Provincial Government, 
which person shall be chosen from the Judges of the High 
Court having jurisdiction over the area for which the Special 
Judge is appointed, and tbe decision of that person shall be 
final 

9. Any Presidency Magistrate or Magistrate of the 
first class who has exercised pow’ers as such for a period 
of not less than two years may be invested by the Provincial 
Government with the powers of a Special Magistrate under 
this Ordinance. 

10. A Special Magistrate shall try such offences or classes 

pf offences, or such cases or clashes of escses other than offences ^ag^mes. 
or cases involving offences punishable under the Indian Penal 
SLY of I860. Code with death, as the Provincial Government, or a servant 
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of the Crown empowered by tiie Provincial Government ra 
this behalf, may, by general or special order in writing, direct. 

11. (/) In the trial of anv case, a Special Magistrate 
shall follow the procedure laid down in sub-section (1) of 
section 6 for the trial of cases by a Special Judge. 

(2) In matters not coming within the scope of sub-section 
(/), the provisions of the Code, so far as they are not inconsist- 
ent with this Ordinance, shall apply to the proceedings of a 
Special Magistrate ; and for the purposes of the said provi- 
sions the Special Magistrate shall be deemed to be a Magis- 
trate of the first class. 

12. (i) A Special Magistrate may pass any sentence 
authorised by la w, except a sentence of death or of transporta- 
tion or imprisonment exceeding seven years. 

(2) If a Special Magistrate is of opinion that an offence 
under trial by him requires a punishment in excess of that 
which he is empowered to inflict, he shall stay proceedings 
and send the case for trial to the Special Judge having juris- 
diction in the area, and the Special Judge shall thereupon have 
jurisdiction to try the case as if it had been made over to him 
by order in writing made under section 5. 

13. (1) Where a Special Magistrate passes a sentence 
of transportation or imprisonment for a term exceeding 
two years, an appeal shall lie to the Special Judge having 
jurisdiction in the area or, if there is no Special Judge for the 
area, to the High Court in a Presidency- town and elsewhere 
to the Court of Session. 

(2) An appeal under sub-section (/) shall be presented 
within seven days from the date of the sentence. 

(3) In disposing of an appeal under this section, a Special 
Judge shall follow the same procedure and have the same 
powers as an appellate Court follows and has under the 
Code. 

14. If any question arises whether, under any order 
made under section 5 or section 10, an offence is triable 
by a Special Judge or a Special Magistrate, the question 
shall be referred for decision to the authority which made 
the order and the decision of that authority shall be final. 

15. The Provincial Government may, by general or 
special order in writing, empower any Magistrate appointed 
under tne provisions of the Code to exercise the powers 
of a Summary Court in any area specified in the order. 

18. (I) A Summary Court shall have power to try such 
offences or classes of offences, or such cases or classes of cases 
as the District Magistrate, or in a Presidency-town the Chief 
Presidency Magistrate, or a servant of the Crown authorised 
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in this behalf by the District Magistrate or Chief Presidency 
Magistrate, may by general or special order direct : 

Provided that no person shall be tried by a Summary 
Court for an offence which is punishable with imprison- 
ment for a term exceeding two years, unless it is an offence 
specified in sub-section (1) of section 260 of the Code. 

(2) The Distiict Magistrate or Chief Presidency Magistrate 
may by general or special order give directions as to the 
distribution among the Summary Courts within his jurisdic- 
tion of cases triable hv them under sub-section (7). 

17. In the trial of any case a Summary Court shall, of 

as far as possible, follow the procedure laid down in the Code Courts, 
for the trial of warrant cases, and shall have all the powers 
conferred by the Code on a Magistrate : 

Provided that the Court shall not be required to record 
more than a memorandum of the evidence or to frame a 
formal charge : 

Provided further that, in the trial of any offence punish- 
able with imprisonment for a term not exceeding one year, 
the Court may follow the procedure for the summary trial 
of cases in which an appeal lies laid down in Chapter XXII 
of the Code. 

18. Summary Courts mav pass any sentence which mav « *ar 

be passed by a Magistrate or the first class. Court*. 

19. (1) If a Summary Court, in a case tried accord- Aj^aia. 
ing to the procedure for the trial of warrant cases, passes 

a sentence of imprisonment for a term exceeding three 
months or of fine exceeding two hundred rupees or in a 
case tried by summary procedure passes a sentence of im- 
prisonment for a term exceeding one month or of fine exceed- 
ing fifty rupees, an appeal shall lie in a Presidency-town ta the 
Chief Presidency Magistrate and elsewhere to the Special 
Magistrate or other Magistrate of the first class appointed 
by the District Magistrate of the district in which the Summary 
CVnirt is situated to hear appeals from that Court. 

(2) An appeal under sub-section (1) shall be presented 
within seven days from the date of the sentence. 

(3) In disposing of an appeal under this section, the 
appellate Court shall follow the same procedure and have the 
same powers as an appellate Court follows and has under 
the Code. 

20. (7) If a Summary Court is of opinion that the offence pf;M dJ ’ ire 
disclosed is one which it is not empowered to try, it sLd: Vi-Mu- 
send the case for trial to the Special Judge or Special Mag.s- AVi-i.^ris i 
trate empowered to try the case under this Ordinance or. 

if no such Court has been so empowered, to an ordinary 
criminal Court having jurisuL-iioii. 
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Special Criminal Courts — contd. 

(2) If a Summary Court is of opinion that an offence 
which it is empowered to try should be tried by a Court 
of superior jurisdiction, or that it requires a punishment in 
excess ot that which the Summary Court is empowered to 
inflict, it shall stay proceedings and report the case to the 
District Magistrate or in a Presidency-town to the Chief 
Presidency Magistrate who may — 

(a) direct that the case shall be tried by a Summary 
Court, or 

(b) send it to a Court constituted under this Ordinance 

having jurisdiction, or to an ordinary criminal 

Court having jurisdiction, or 

(c) report it for the orders of the Provincial Govern- 

ment. 


81. (?) Where an accused, in a trial before a Court 
constituted under this Ordinance, has, by his voluntary 
act, rendered himself incapable of appearing before the 
Court, or resists his production before it, or behaves before 
it in a persistently disorderly manner, the Court may, at 
any stage of the trial, by order in writing made after such 
inquiry as it may think fit, dispense with the attendance 
of such accused for such period as it may think fit, and 
proceed with the trial in his absence. 

(2) Where a plea is required in answer to a charge from 
an accused whose attendance has been dispensed with under 
sub-section (I), such accused shall be deemed not to plead 
guilty. 


(3) An order under sub-section (I) dispensing with the 
attendance of an accused shall not affect his right of bein* 
represented by a pleader at any stage of the trial, or being 
present m person if he has become capable of appearing, or 

appears m Court and undertakes to behave in an orderly 
manner. 


{4) Notwithstanding anything contained in the Code, 
no finding sentence or order passed in a trial before a Court 
constituted under this Ordinance shall be held to be illegal 
by reason of any omission or irregularity whatsoever arising 
fiom the absence of any or all of the accused whose attend- 
ance has been dispensed with under sub-section (1). 

« -f 2 ;, A . ^ urt constituted under this Ordinance may, 
kjf ,, fit ’ orcler at ail .v stage of a trial that the public 
or f Ia 7 01 an 7 Particular persons shall not have access to 
oi be or remain in the room or building used by the Court. 
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Special Criminal Courts— contd. 

23. Notwithstanding anything contained in the Indian 
Evidence Act, 1872, when the statement of any person has eviiJcn ' ;e * 
been recorded by any Magistrate, such statement may be 
admitted in evidence in any trial before a Court constituted 
under this Ordinance, if such person is dead or cannot be 
found or is incapable of giving evidence. 

24. (I) Notwithstanding anything contained in sec- 
tion 386 of the Code, where any offender has been sentenced 
by a Court constituted under this Ordinance to pay a fine, 
the Court may recover the fine by the issue of a warrant for 
the levy of the amount by attachment and sale of any pro- 
perty, movable or immovable, of the offender. 

(2) Notwithstanding anything contained in section 545 
of the Code, a Court constituted under this Ordinance may, 
when imposing a fine on any person convicted by the Court, 
order the whole or any part of the fine recovered to be ap- 
plied — 

(а) in the payment to any person affected by the offence 

of compensation for any loss, injury or annoyance 
caused by the offence, or 

(б) in the payment of a reward to any person who 

has given information leading to the detection 
of the offence or to the conviction of the accused. 

l[24A. Notwithstanding anything contained in the Code sp^iui 
no person accused in a trial before a Court constituted under 
this Ordinance of a non-bailable offence shall be released on 
bail or on his own bond unless— 

(a) the prosecution has been given an opportunity to 

oppose the application for such release, and 

(b) the Court is satisfied that there are reasonable 

grounds for believing that he is not guilty of the 
offence, 

and no person who has been sentenced by a Court constituted 
under this Ordinance to a term of imprisonment for any 
offence whether bailable or non-bailable shall be released on 
bail pending any appeal by him.] 

25. A Court constituted under this Ordinance shall i ;rac * 
not be required to grant an adjournment for the purpose 

of securing the attendance of a legal practitioner, if in the 
opinion of the Court such adjournment would cause un- 
reasonable delay in the disposal of the case. 

1 Ins., Special Criminal Courts (Amendment) Ordinance, 1942 (24 of 
1942). 
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26. Notwithstanding the provisions of the Code, or of 
any other law for the time being in force, or of anything 
having the force of law by whatsoever authority made or 
done, there shall, save as provided in this Ordinance, be no 
appeal from any order or sentence of a Court constituted 
•under this Ordinance and, save as aforesaid, no Court shall 
have authority to revise such order or sentence, or to transfer 
any case from any such Court, or to make any order under 
sectmn 491 of the Code or have any jurisdiction of any kind in 
respect of any proceedings of any such Court. 

27. The provisions of the Code and of any other law 
for the time being in force, in so far as they may be applicable 
and in so far as they are not inconsistent with the provisions 
of this Ordinance, shall apply to all matters connected with, 
arising from or consequent upon a trial by special criminal 
Courts constituted under this Ordinance. 


ORDINANCE No. Ill of 1942. 

The Penalties (Enhancement) Ordinance, 1942. 


AN 

ORDINANCE 


to enhance in certain circumstances the penalties provided by 
law for the punishment of certain offences. 


(Published in the Gazette of India Extraordinary of the 2nd 
January , 1942.) 

Whereas an emergency has arisen which makes it 
necessary to enhance in certain circumstances the penalties 
provided by law for the punishment of certain offences ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935 , 26 0 co. 5 , o. 2 . 
the Governor General is pleased to make and promulgate 
the following Ordinance : — 

!• M This Ordinance may be called the Penalties (En- 
hancement) Ordinance, 1942. 

(2) It ^ extends to the whole of British India. 


(3) It shall come into force at once ; but sections 3 
to 7 inclusive shall have effect only in pursuance of and 
in accordance with a notification issued under section 2 and 
only so long as such notification remains unrescinded. 


1 For application of the Ordinance to 
pp. ‘N1S, ?S1 and 2S2. 


differen tareas, see Vol. Ill, 
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2. The Provincial Government may, from time to time Power of 
by notification in the official Gazette, declare that sections GrO'.vrmu'j'it 
3 to 7 inclusive, or any of them, or such provisions of section 4 

or section 7 as relate to a particular offence or particular inttS : t anC8 
offences therein specified shall have Effect throughout the 
Province, or in any specified area in the Province. 

3. Whoever commits theft in any premises which have ^ n [j >hmeilt f,jr 
been damaged by war operations, or vacated by reason of 

attack by the enemy or in consequence of any authorised 
directions given for the purpose of meeting or hindering any 
actual or apprehended attack by the enemy or of protecting 
persons and property from the dangers involved in any such 
attack, or commits theft of any article which has been left 
exposed or unprotected as a consequence of war operations 
shall be punished with death, or with rigorous imprisonment 
for a term which may extend to ten years, or with whipping. 

Explanation .—In this section “ theft means theft as 
xivofiseo. defined in section 378 of the Indian Penal Code, and “ autho- 
rised directions ” means any order or directions made or 
given in the exercise of any power conferred by or under the 
xxxv of 1909 . Defence of India Act, 1939, or made or given' by any officer 
of His Majesty’s Forces acting in the course of his duties. 

4. Whoever commits an offence punishable under section PuuMi'nent 
326 or section 435 or section 436 of the Indian Penal Code 

may, in lieu of any punishment to which lie is liable under SS; 
the said Code, he punished with death, or with whipping. ^iiovie. 

5. Whoever contravenes any of the provisions of rule 35 Punishment 

of the Defence of India Rules may, in lien of any punishment SSitSSjoir 
to which lie is liable under the said rule, be punished with B^efire of 
death, or with whipping. Rules - 

6. Whoever commits an offence punishable under section vanishment 
2 [376] of the Indian Penal Code may, in lieu of any p unish - £jierwf*.n 
ment to which he is liable under the said Code or under the pJS c*od£ a 

iv of lm Whipping Act, 1909, be punished with death. 

7. Whoever commits any offence punishable under section Punshmeut 

2 [147] or section 148 or section 186 of the Indian Penal Code fniwrttai 
may, in lieu of any punishment to which he is liable under the i, 4 -‘ iU5i aud 
said Code, be punished with whipping. ca<\ 


1 Suctions 3 to 7 declared in operation in Madras from 12th. March 
1942. Set Notfn. Mo. 756, dated the 6th March 1942, Fort St. George 
Gazette, Pt. J, dated the 10th March 1942. 

2 Subs., Penalties (Enhancement) Amendment Ordinance, 1 9 v 7 of 
1942). 
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Penalties (Enhancement)— condi. Motor Vehicles (Drivers)- 

8 . Notwithstanding anything elsewhere contained in 
any Act, Regulation or Ordinance, an offence made punishable 
with death by this Ordinance shall not, by reason of having 
been made so punishable, cease to be triable by any Court 
which might have tried the offence had it not been made so 
punishable. 


ORDINANCE No. V of 1942. 

The Motor Vehicles (Drivers) Ordinance, 1942. 


AN 

ORDINANCE 

to provide for the requisitioning on behalf of Government of 
the services of persons capable of driving motor vehicles . 

(Published in the Gazette of India Extraordinary of the 27th 
January , 1942.) 

Whereas an emergency has arisen which makes it neces- 
sary to take powers to require persons capable of driving 
motor vehicles to place themselves and their services at the 
disposal of Government ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 26 Geo. b, 
the Governor General is pleased to make and promulgate the c * 1 2 ‘ 
following Ordinance : — 

L (. 1 ) This Ordinance may be called the Motor Vehicles 
(Drivers) Ordinance, 1942, 

(2) It Extends to the whole of British India. 

(3) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant 
in the subject or context,— 

(a) “licensing authority” means a licensing autho- 

rity appointed for the purposes of the Motor 
Vehicles Act, 1939 ; iv of 1939. 

( b ) “ motor vehicle ” means any mechanically pro- 

pelled vehicle adapted for use upon roads ; 

(c) “ Provincial Government ” means, in relation to a 

Chief Commissioner’s Province, the Chief Com- 
missioner ; 

1 For application of the Ordinance to different areas, see Vol. Ill, 

PF* 239 and 240. 
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Motor Vehicles {Drivers) — contd. 

(rf) transport vehicle ” has the meaning assigned 
to that expression in the Motor Vehicles Act, 

1939. 

3* (i) The Provincial Government may cause any itepMerof 
licensing authority to prepare for the Province or for any 
area m the Province a register in which shall be entered the 
names of such persons within the Province or area, as the 
case may be, who are capable of driving a motor vehicle 
as the licensing authority may think fit to enter, together 
with such details of their qualifications as drivers as may be 
prescribed by rules made under section 8. 

(2) The register shall show under separate headings 
those persons who are capable of driving a transport vehicle, 
and those persons who are not so capable. 

(3) The licensing authority shall, on entering the name 
of any person in the register, send to that person a notice 
in writing informing him that his name has been entered in 
the register for the Province or area, as the case may be, 
stating whether he has been registered as capable of driving a 
transport vehicle or not, and informing him of the provisions 
of section 4 and section 5 of this Ordinance. 

(4) The licensing authority may, for the purpose of pre- 
paring the register under sub-section (i), by notice in writing, 
call upon any person to furnish in accordance with the re- 
quirements of the notice any information relating to his 
qualifications as a driver of motor vehicles which may be 
required by such notice. 

4 . (2) Any officer empowered in this behalf by the Pou ? r A° 
Provincial Government may. by order in writing delivered ^rvicw. 
to any person whose name is enrolled in the register referred 
to in section 3, require him to present himself at such time 
and at such place and to such authority within the Province 
as may be specified in the order and to perform within the 
Province such services and for such time as may be so specified 
or as may be required of him by the authority to whom he 
has presented himself in pursuance of such order. 

( 2 ) An order under sub-section (2) may require a person 
to drive a motor vehicle notwithstanding that he is not 
licensed under the Motor Vehicles Act, 1939, to drive a motor 
vehicle or a motor vehicle of the class to which the vehicle 
to be driven belongs, and nothing in section 3 of the Motor 
Vehicles Act, 1939, shall apply to such person in respect of 
any motor vehicle driven by him in obedience to any such 
order. 
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5. Any person to whom the notice under sub -section 
(3) of section 3 is sent shall thereafter, on any change occur- 
ring in his address, at once report such change to the licensing 
authority, and shall not depart out of the Province or area, 
aa the case may be, in which he is registered without first 
informing the licensing authority and receiving permission 
from that authority to depart. 

6. (1) Whoever fails to comply with the requirements 
of any notice issued under sub-section (4) of section 3 or in 
purported compliance with any such notice knowingly or 
recklessly makes any untrue statement, or without reasonable 
excuse fails to report as required by section 5 any change 
occurring in his address shall be punishable with fine which 
may extend to one hundred rupees. 

(2) Whoever without reasonable excuse fails to comply 
with an order in writing made under sub-section (1) of sec- 
tion 4 or to perform in the manner required any service which 
he is required to perform in pursuance of such order or, in 
contravention of section 5, departs out of the area in which 
he is registered shall be pimisiiable with imprisonment for a 
term which may extend to six months, or with fine, or with 
both. 

(3) Whoever being the employer of a person required 
by an order under sub-section ( 1 ) of section 4 to present 
himself for service does anything calculated to prevent such 
person from or to obstruct such person in complying with 
the order shall be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. 

7. No prosecution for an offence punishable under this 
Ordinance and no prosecution for an offence punishable 
under the Motor Vehicles Act, 1939, committed by a person iv of imo. 
who is for the time being acting in obedience to an order un der 
sub-section (1) of section 4 of this Ordinance, shall be insti- 
tuted without the previous sanction in writing of the Pro- 
vincial Government or of an authority authorised in this 
behalf by the Provincial Government. 

8. (1) The Provincial Government may, by notifica- 
tion in the official Gazette, make rules to carry out the pur- 
poses of this Ordinance. 

(2) Without prejudice to the generality of the foregoing 
power, rules may be made providing for all or any of the 
following matters, namely ; — 

(a) the form of the register referred to in section 3, 
the principles to be followed in selecting names 
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for entry therein, and the details to be recorded 
therein ; 

(b) the form of any order in writing or notice in writing 

to be issued under this Ordinance ; 

(c) the payment of persons whose services are requisi- 

tioned under this Ordinance for the services 
rendered . 


ORDINANCE No. X op 1912. 

The Civil Pioneer Force Ordinance, 1912. 


AN 

ORDINANCE 

to constitute a Civil Pioneer Force for service in British India 
and to provide for the organization , control and discipline 
thereof. 

(Published in the Gazette of Imlia Extraordinary of the 7th 
March , 1942.) 

Whereas an emergency has arisen which makes it 
necessary to constitute a Civil Pioneer Force for service 
in British India and to provide for the organization, control 
and discipline thereof ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Art, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 
the Governor General is pleased to make and promulgate the 
following Ordinance : — 

1. ( 1 ) This Ordinance may be called the Civil Pioneer ritie. 

Force Ordinance, 1942. ”nnl*«ce- 

mtut. 

(2) It Extends to the whole of British India. 

(3) It shall come into force at once. 

2 . In this Ordinance, unless there is anything repug- Dennitions. 
nant in the subject or context,— 

(a) ct prescribed ” means prescribed by rules made 

under this Ordinance ; 

(b) “ service in a war area ” means service in an area 

in which for the time being enemy action is 
taking place, or in an area declared by the Central 
Government to be a war area for the purposes of 
this Ordinance ; 


1 For application of the Ordinance to different areas, <*ee Yol. Ill, 
pp. 240 and 241. 
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(c) “superior officer ” means, in re’ation to any enrolled 
person not himself an officer, any officer men- 
tioned in sub -section (7) of section 5 and, in 
region to an enrolled person who is himself an 
officer, an officer of a class mentioned in sub- 
section (7) of section 5 before the class to which 
he himself belongs, or an officer of the same class 
as but of a grade higher than himself. 

3. (7) There shall be raised and maintained in the manner 
hereinafter provided a force to be designated the Civil Pioneer 
Force to perform in British India the duties hereinafter 
specified. 

(2) The Central Government may constitute for any 
Province one or more Provincial units of the Civil Pioneer 
Force, and may disband or reconstitute any unit so consti- 
tuted. 

4* (7) It shall be the duty of the Civil Pioneer Force and 
of the persons enrolled therein, as and when required by the 
Central or a Provincial Government or by an authority autho- 
rised in this behalf by the Central or a Provincial Government, 
for the purpose of securing the defence of British India, 
the public safety, the maintenance of public order or the 
efficient prosecution of war, or for maintaining supplies and 
services essential to the life of the community, — 

(a) to carry out the construction or demolition of 
buildings, the clearing of debris, the salvage 
of property and the rescue of human beings ; 

( h ) to carry out constructional work on roads, buildings, 
docks and aerodromes ; 

(c) to load or unload transport vehicles and vessels ; 

(d) to perform work in factories, workshops and ship- 

yards ; 

(e) to render such other services as, in the opinion 

of the Central or a Provincial Government, 
are necessary or expedient for the purpose afore- 
said : 

Provided that the Central Government may, subject 
to such conditions as may be prescribed, levy a charge for 
any work carried out by the Civil Pioneer Force for or on 
behalf of a Provincial Government, local authority or indus- 
trial or commercial undertaking. 

(2) A unit of the Civil Pioneer Force shall be liable to 
service in any part of the Province for which it has been 
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constituted under section 3, and shall be liable, if the Central 
Government so orders, to service outside that Province 
in any part of British India. 

5. (2) There shall be the following classes of officers in officers of 

the Civil Pioneer Force, namely : — Foim ioce6r 

(i) commissioned officers — 

(a) Commandants, 

( b ) Captains, 

(c) Lieutenants, 

(d) Second Lieutenants ; 

(ii) administrative officers ; 

(iii) non-commissioned officers — 

.(a) Havildars, 

(b) Narks, 

and such grades in either class of non-commissioned officers 
as the Central Government may direct. 

(2) Commissioned and administrative officers shall be 
deemed to be enrolled in the Civil Pioneer Force for so long as 
they remain officers in that Force. 

(3) The Provincial Government may authorise any 
commissioned officer to exercise the powers vested by this 
Ordinance in a commandant. 

6 . (2) Commissioned officers shall be chosen by the 
Central Government or by the Provincial Government subject ° 
to approval by the Central Government, and the Central 
Government shall issue to each such officer a commission of 
appointment. 

(2) Administrative officers shall be appointed by the 
Provincial Government by notification in the official Gazette. 

(5) Non-commissioned officers shall be appointed from 
persons enrolled in the unit by the commandant of the unit 
or by such othei authority and in such manner as may be 
prescribed. 

7. (2) Anv British subject or anv subject of an Indian Enrolment 
State raay, if he has attained the age of eighteen ana is not toasts. 

a member or His Majesty’s Naval, Miiiruy or Air Forces, 
offer himsel* ? for in the Civil Pioneer Force, and, 

if he satisfies the proscribed conditions, may be enrolled 
therein in the prescribed manner for such period as may be 
prescribed, and shall there upon become subject to the provi- 
sions of this Ordinance. 

p 
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( 2 ) Subject- to the prescribed conditions, an applicant 
for enrolment may app-y to be enrolled for service in a 
particular unit. 

(3) Any person enrolled shell without- unnecessary delay 
be appointed in clie prescribed manner to a unit constituted 
under section 3 for the Province in which he for the time 
being resides, or if he applies for enrolment in a particular 
unit to that unit, or if he is a subject of ao Indian State to the 
unit or a unit to which subjects of that State are by the orders 
of the Central Government to be? appointed. 

8. Any person appointed to a unit under section 7 may 
be transferred whether on •hsbaridr.iejit of the unit or other- 
wise to another unit in such manner as may be prescribed : 

Provided that a person who has applied for enrolment 
in £: parricthr and hns bean appohnxd to that unit shall 
not be transferred to another unit without his own consent. 

9 . Every person cnrolhd email be bound to serve in the 
unit of the Civil Pioneer Force to which ho has been appointed 
or transferred or is for the time beiog attached until he is 
discharged from the Civil Pioneer Force. 

10. (1) Every person enreUed shall be eatitled to receive 
his discharge from the Civil Pioneer Force on the expiration 
of the period for which he vn" eu, oiled or on his attaining 
the age of fifty ; hue <Fmy suck person may before he becomes 
so entitled he disc-L-nged by such authority and subject to 
such conditions as may be prescribed. 

(2) The prescribed an. Polity may, subject to such condi- 
tions as may be pr escribed, disnuas any enrolled person from 
the Civil Pioneer Force. 

11 . Any person enrcilcc! v.-ha — 

(u) begins. exene*, cc . w,- or cons.: bos with any other 
i--ivoa io c. nsd, kki* in any mutiny, or 

(6) being pr wum; at any nuuny, does not use his 
n \ our to "up press it, or 

(c) knowing ox nuvmg reason to believe in the existence ■ 
oi any nrulmy or of any im-minon to mutiny, 
does hoc \t::hou: uniiv g.ve information thereof 
to Lis commanacniL or o tiier superior officer, or 

(dj uses criminal roxce to, or commits an assault on, 
Ins superior em.-or, 'vnerner on or off duty, 
knowing or having reason to believe him to be 
such, or 
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(e) while on service in a war area, — 

<i) disobeys the lawful command of his superior 
officer, or 

(ii) deserts or attempts to desert the service or 

his party, or his post or his duty, or 

(iii) leaves his post or party or his duty to go in 

search of plunder, or 

(iv) intentionally causes or spreads a false alarm, 

shall be punishable with imprisonment for a term which 
may extend to fourteen years, or with fine which may extend 
to five hundred rupees, or with both such imprisonment and 
fine. 

12. Any person enrolled who— 

(a) is in a state of intoxication when on or detailed 

for duty, or 

(b) leaves his post or duty without being regularly re- 

lieved or without permission, or, being under arrest 
or in confinement, leaves his arrest or confinement 
before he is set at liberty by proper authority, or 

(c) is grossly insubordinate or insolent to his superior 

officer in the execution of his office, or 

(d) refuses or wilfully neglects to perform or assist 

in any work or duty ordered to be done either 
in quarters or elsewhere, or 

(e) while in charge of a party, permits behaviour pre- 

judicial to good order and discipline, or 
(/) uses criminal force to, or commits an assault on, 
or otherwise ill uses, any member of tbe Civil 
Pioneer Force subordinate to nim in rank or 
position, or 

( g ) plunders, destroys or damages property of any 
kind, or 

(A) designedly or through neglect injures or loses, 
or fraudulently or without due authority dis- 
poses of, his clothes, tools or equipment or any 
such articles entrusted to him or belonging to 
any other enrolled person, or 

(i) malingers, feigns or produces disease or infirmity 

in himself, or intentionally delays his cure or 
aggravates his disease or infirmity, or 

( j ) with intent to render himself or any other person 

unfit for service, voluntarily causes hurt to 
himself or that other person, or 
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(k) while not on service in eL war area, — 

(i) disobeys the lawful command of his superior 
officer, or 

(ii) deserts or attempts to desert the service or 
his party or his post or his duty, or 

{/) is guilty of any act or omission not otherwise punish- 
able which is prejudicial to good order and dis- 
cipline, 

shall, unless the offence is dealt with under section 14, 15 
or 16, be punishable with imprisonment for a term which 
may extend to one year, or with fine which may extend to 
two hundred rupees, or with both. 

13. Any enrolled person who attempts to commit or 
abets the commission of an offence made punishable by 
this Ordinance shall be punishable with the punishment 
provided for such offence. 

14. When an enrolled person other than a commissioned, 
administrative or non-commissioned officer is charged with 
an offence punishable under section 12, the officer command- 
ing the detachment in which such person is serving, if so 
authorised in writing by the commandant, or the com- 
mandant himself, may direct that the charge shall be dealt 
with without formal trial, and thereupon the officer com- 
manding the detachment may award to such person any one 
or more of the following punishments, namely : — 

(a) confinement in such place as may be considered 

suitable for a period not exceeding seven days ; 

(b) punishment drill, extra work, fatigue or other 

duty, not exceeding thirty days in duration, 

with or without confinement to quarters ; 

(c) forfeiture of pay and allowances for a period not 

exceeding one month. 

15. When a non-commissioned officer is charged with an 
offeree punishable under section 12, the officer commanding 
the detachment in which the non-commissioned officer is 
serving, if so authorised in writing by the commandant, or the 
commandant himself, may, without formal trial, award to 
such non-commissioned officer any one or more of the following 
punishments, namely : — 

(a) reduction to a lower grade or a lower class or to 

the ranks ; 

(b) forfeiture of pay and allowances for a period not 

exceeding one month ; 
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(c) punishment drill, extra woik or other duty not 

exceeding thirty days in duration ; 

(d) reprimand or severe reprimand. 

16 . When a commissioned or an administrative xsr.-fi: 

is charged with an offence punishable under section 12, the ns! no: 
commandant may, without formal trial, reprimand or severely ^YTra 
reprimand such officer or may refer the matter to the Provin- 

cial Government for orders. 

17 . (1) An offence punishable under section 12 may, Trial of minor 
if the charge is not disposed of under section 14, 15 or 18, offen ' M ’ 

be tried by a summary Court constituted as provided in sub- 
section (2). 

(2) A summary Court shall consist of a Magistrate of 
the first class appointed by the District Magistrate or in a 
Presidency-town by the Chief Presidency Magistrate, sitting 
with the commandant or a commissioned officer of the (‘Wil 
Pioneer Force nominated by him and a tuiid person * *> be 
selected by the Provincial Government in the pres rib*: 1 
manner. The Magistrate so appointed shall be president 
of the Court and, in the event of any difference of opinion, 
the opinion of the majority shall prevail. 

(3) A summary Court may take cognizance of an offence 
upon a report in writing made by a commissioned officer of 
the Civil Pioneer Force, and such officer shall in making 
such complaint be deemed to be a public servant acting in 
the discharge of his official duties. 

(4) A s umm ary Court shall in the trial of an offence 
follow as far as possible the procedure for the trial of summary 
cases in which an appeal lies laid down in Chapter XXII 
of the Code of Criminal Procedure, 1398. 

(5) A summary Court may pass any sentence authorised 
by section 12 for the offence. 

(§) An appeal from a sentence passed by a summary 
Court may be made at any time within thirty days of the 
sentence to the prescribed authority and such authority 
shall in disposing of such appeal follow the same proceauxa 
and have the same powers as an appellate Court follows 
and has under the Code of Civil Procedure, 1908. 

(?) The provisions of the Code of Criminal Procedure, 

1898, and of any other law for the time being in force, hi o 
far as they may be applicable and in so far as they are not 
inconsistent with the provisions of this Ordinance shell 
apply to ail matters connected with, arising Iron or 
quent upon a trial by a summary Court. 
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eommandaikt 18. The following deductions mav, subject to the pre- 
to make define scribed conditions, be made by the commandant from the 
from pay. an( j allowances of any enrolled person, namely : — 

(a) all pay and allowances for every day on which 

the enrolled person is absent either on deser- 
tion or without leave or because of imprison- 
ment awarded by a Court ; 

( b ) all pay and allowances for every day on which 

the enrolled person is in custody on a charge 
fur an offence of which he is afterwards con- 
victed by a Court, or on a charge of absence 
without leave for which he is afterwards awarded 
punishment under section 14, 15 or 1(5 ; 

(c) all pay and allowances for every day on which 

the enrolled person is in hospital on account of 
sickness certified by the medical officer attend- 
ing him to have been caused by an offence punish- 
able under this Ordinance committed by him ; 

(d) any sum required to defray any expenditure in- 

curred as a consequence of misconduct by him 
or to make good any loss of, or damage or destruc- 
tion done by him to, any clothes, tools or equip- 
ment or to any buildings or property : 

Provided that the total deductions from the pay and 
allowances of any enrolled person shall not exceed in any 
one month one-half of his pay and allowances for that month. 

gjjwcf 19. The following punishments may, subject to the 

Government prescribed conditions, be awarded to a co mm issioned or 

paniaiimenti. an administrative officer by the Provincial Government, 
namely : — 

(а) repiimand or severe reprimand ; 

(б) deductions from pay to defray expenditure or 

recoup loss incurred as a consequence of mis- 
conduct by him ; 

(c) forfeiture of service ; 


and the Provincial Govern m ent may, subject to the prescribed 
conditions, reduce a commissioned officer from one class of 
commissioned rank to a lower class. 

during ? ^ n y rolled, person charged with an offence punish- 

i litigation, able under this Ordinance may be taken into and kept in 
custody in the prescribed manner by the uoifc to which he 
belong pending investigation of the offence. 
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21. (7) Whenever ;?rv erroIVI rt-r^o.-i ;.-vm Ills unit. Ara icf 
the commandant or t-:e officer e crvam n tz*e derucLment 

to which he belongs mcy jive written b ff‘ yr.nion of 1 lie 
desertion to the officer in cLcr-e of the ne.-uwt m*l"e Mu? ion, 
and such police officer shffl thereupon rh ’;«■ snus for the 
apprehension of the ch-icr^r in Ilk- i;* lie were 

a person for whose apprehension a warrant hH been i.-wued 
by a Magistrate, rr.i chen deliver the deserter when appre- 
hended to the custody of Lis unit. 

(2) Any police cflicer rmy £u:*v-t with^-it warrant any 
person reasonably bolievr ;i >y him to be an enrolled person 
who has deserted Ills n: ; n vlt:1 *.Lh uu m ffrL.r: an .irretf 
bring or send the r.r..c-a.:d ; withe:; t ch*ffy m the unit 

to which he helor.gs, 

22. Any enrolled perse c. charged whh au offence punish- r'UceoruiA 
able under this Crdiuonce n:iy lo rffed and puuffWi for such 
offence in any place hr Irl.ffk 

23. In any riocerdh s> before a ?>ur. tff ff or r! .it a v? -f ^ 
person is a person enrobed under tiff;*, Orffff :a:ic- fc i;;y be 
proved by the production of a cerdUcaU* purpor, Lag ru he 
signed by the commandant of the unit in which he is enrolled 

that he is so enrolled, 

24. The Centra! Government may exeroi^ any power iy.’.>r<r 
vested by this Ordinance in the Provincial Government. .V,V™h t *nt 

Tv -V * 1 is«t 

25. (1) The Central Government sr.iy rnffre regulation- y. ,;*r 
providing for all de\ffh a:.uu:u:cd wuk ffn :w 

of the Civil Pioneer For<< erff the unff: tffrry 

(2) In parrlculaj ana \;:c-cut yrojui ut ta the g3U2- 
rality of the foie going ccr/e:, regulations uu-yke nraio pro- 
viding for the duties, trffLiug, clothmg. equipment and tne 
conditions of service of perrons enrcllau, am: ror ; he payment 
of compensation to or in inspect of persons enrolled lor in- 
juries received or fatal! ii s incurred by them. 

26. (1) The Central Government may, bv notification Puerto 

in the official Gazette, make 1 rules tc carry out the purposes 

of this Ordinance. 

(2) In particular and v iff. out prejudice to the generality 
of the foregoing power, riut^ may he made under this bee cion- — 
la) providing for any matter for w hbh regulations 
under section 25 may be made or any matter 
ancillary to suet natter ; 

(h) providing for any matter which is to be or may 
be prescribed under this Ordinance ; 

(e) providing fW the itcdica! ^uaminrffion c* parsers 
uluejlng ih.esiseiV'ia icx enuc^iEuciit vgiucr a- * non * . 
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Short title, 
extent and 
commence- 
ment. 


Temporary 
amendment 
of certain 
Acts relating 
to police. 


The Police (Resignation or Office) Ordinance, 1942. 


AN 

ORDINANCE 

temporarily to suspend the right at present enjoyed by certain 
members of Police forces in British India to resign office 
on giving notice of their intention to resign. 

( Published in the Gazette of India Extraordinary of the 7th 
April 1942.) 

Whereas an emergency has arisen which makes it neces- 
sary temporarily to suspend the right at present enjoyed by 
certain members of Police forces in British India to resign 
office on giving notice of their intention to resign ; 

Now, therefore, in exercise of the powers conferred by 
section 72 of the Government of India Act, as set out in the 
Ninth Schedule to the Government of India Act. 1935, the 26 Geo. 6, c. 2 . 
Governor General is pleased to make and promulgate the 
following Ordinance 

1 . ( 1 ) This Ordinance may be called the Police (Resigna- 
tion of Office) Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. So long as this Ordinance remains in force the amend- 
ments specified in the third column of the Schedule shall be 
deemed to be made in the enactments specified in the second 
column thereof. 


THE SCHEDULE. 
(See section 2.) 


Number and 
year of 

Act. 

Name of Act. 

Amendments deemed to be made. 

Act XXIV of 
1859. 

The Madras Dis- 
trict Police Act, 

im. 

1. In section 19, the words M or 
unless he shall have given to his 
superior officer two months’ 
notice in writing of his intention 
to do so ” shall he omitted. 

1 


2. In section 44, the words “ or 
without having given two 
months’ notice as provided by 
this enactment ” shall be omit- 
ted. 
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Number and 
year of 
Act. 


Name of Act. Amendments deemed to be made* 


Act V of 1861 


The Police 
1861. 


Ben. Act II of 
1866. 


The Calcutta 
Suburban Police 
Act, I860. 


Ben. Act XV of 
1866. 


The 

Police 

1866. 


Calcutta 

Act, 


Mad. Act III of The Madras City 
1888. Police Act, 

1888. 


Bom. Act TV of 
1890. 


The Bombay Dis- 
trict Police Act. 
1890. 


Bom. Aet IV of 
1902. 


The City of Bom- 
bay Police Act 
1902. 


1. In section 9, the words ** unless 
he shall have given to hi* supe- 
rior officer notice in writing, for 
a period of not less than two 
months, of his intention to re- 
sign ’* shall be omitted. 

2. In section 29, the words or 
without having given previous 
notice for the period of two 
months ” shall be omitted. 

In section 7, the words w or unless 
he shall have given to the Com- 
missioner six months' notice of 
his intention if a member of the 
mounted branch of the said 
force, and two months' notice if 
a member of any other branch ** 
and the words lt or notice n shall 
be omitted. 

In section 14, the words “ or unless 
he shall have given to the Com- 
missioner six months' notice of 
hia intention, if a member of 
the mounted branch of the said 
force, and two months' notice 
if a member of any other 
branch 11 and the words “ or 
notice M shall be omitted. 

In section 13. the words “ or until 
after the expiry of two months 
from the date of his giving to 
I the Commissioner a notire in 
| writing of 2:i» intention to ao io 
* shall 1 e omitted. 

| 1. In ,sub-;e. ticui >1) cf section 34, 
after the word* “ withdraw 
\ himself from the duties thereof '* 

\ ihe word *jr til ” and c muses 

fa* and ••£’< shall be omitted. 

2, In subnotion (2} of auction 34. 
for the words k ‘ as aforesaid 
the wordy * s as such pullet— 
offie er, to the Ciuwn or to 
any police fund” 3hall bo 
substituted. 

1. In sub-section H) of section 14, 
the words beginning with ** and 
except in the cose of a special 
Police cfhrer ” and ending* with 
the end of the fltib-se-'tion -LAI 
be omitted. 

2. In the proviso to sub-section s'2) 
of Eeetion 14, for the words 
“ any such debt as aforesaid due 
from such Pali* e enker " the 
words “ any debt due by him as 
u Police officer io the Cn\ n c r 

j to ar.y Police fhr.d *’ 1 o 

j substituted. 
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ORDINANCE No. XII or 1942. 

The War Risks (Factories) Insurance Ordinance, 1942. 


AN 

ORDINANCE 

to provide for the insurance of certain property in British 
India against war risks. 


Short title, 
extent and 
commence- 
ment. 


Definition*. 


(Published in the Gazette of India Extraordinary of the 8th 
April 1942.) 

Whereas an emergency has arisen which makes it neces- 
sary to provide for the insurance of certain property in British 
India against- war risks ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 26 Goo. 5, c. 2 . 
the Governor General is pleased to make and promulgate the 
following Ordinance : — 

1. (I) This Ordinance may be called the War Bisks 
(Factories) Insurance Ordinance, 1942. 

(2) It Extends to the whole of British India. 

(3) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant 
in the subject or context,— 

(а) “buildings'’ includes foundations, plinths, floors, 

staircases, tanks, engine and boiler beds, chim- 
neys and flues ; 

(б) “ factory ” means a factory as defined in clause 

(j) of section 2 of the Factories Act, 1934, andxxvofum. 
includes any premises including the precincts 
thereof which, having at rny time after the 31st 
day of December, 1938, been a factory as defined 
in clause (j) of section 2 of the said Act, have not 
been exempted under section 14 from the pro- 
visions of section 5 of this Ordinance ; 

(c) “ factory buildings ” includes all buildings com- 
prised in the factory, and such other buildings 
(including residential buildings for staff and 
workmen, hospitals and welfare centres) within a 
radius of two miies from the main factory build- 
ing as are in the same ownership or occupation 


1 Eor application of the Ordinance to different areas, Yol. m, p. 234. 
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as the factory and are used for the purposes of 
the factory ; 

(d) “ the Fund TS means the War Risks (Factories) 

Insurance Fund constituted under section 7 - s 

(e) “ insurable value ” of property means the value 

of the property as ascertained for the purposes 
of insurance under this Ordinance ; 

(/) “ occupier ” of a factory has the meaning assigned 
to the word in clause ( l ) of section 2 of the Fac- 
tories Act, 1934 ; 

(g) “ owner ” of a factory includes, when parts of the 
property insurable under this Ordinance in re- 
lation ' to the factory are owned by different 
persons, each such person in respect of the part 
owmed by him ; 

(Ji) ei prescribed 55 means prescribed by rules made 
under this Ordinance ; 

(i) “ property insurable under this Ordinance ” means, 

in relation to any factory, the factory buildings, 
all plant and machinery in the factory, and 
such other plant and machinery as may be 
prescribed ; 

(j) “ the Scheme ” means the War Risks (Factories) 

Insurance Scheme referred to in sub-section ( 1 ) 
of section 3 ; 

(k) “ war risks ” means such risks arising from — 

(i) action taken by an enemy or action taken in 

combating an enemy or in repelling an 
imagined attack by an enemy, 

(ii) measures taken under proper authority to 

avoid the spreading of. or otherwise to miti- 
gate, the consequences of damage occurring 
(whether accidentally or not) as the direct 
result of any such action as aforesaid, 

(iii) precautionary or preparatory measures taken 

under proper authority with a view to 
preventing or hindering the carrying out of 
any attack by an enemy, being measures 
involving risk to property, 

(ivj precautionary or preparatory measure* involv- 
ing the doing o i work on land and take 
under proper authority in any way in anti- 
cipation ox enemy action, being measures 
involving risk to property, 
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( 6 ) Different rates of premium may be prescribed under 
Bub-section (4) for the purpose of differentiating from other 
factories and other property insurable under this Ordinance — 

(а) factories established after the inauguration of the 

Scheme, 

(б) property insurable under this Ordinance which 

consists of additions made after the in- 
auguration of the Scheme to the property 
insurable under this Ordinance appertaining 
to a factory, 

(c) property insurable under this Ordinance which 
consists of restorations or reconstructions of 
property insurable under this Ordinance which 
has after the inauguration of the Scheme suffered 
damage or destruction arising from a war risk. 

4 . The Central Government may employ or authorize 
the employment of any person or firm to act as its agents 
for any of the purposes of this Ordinance, and may pay 
to persons or firms so employed such remuneration as the 
Central Government thinks fit : 

Provided that no person or firm shall be so employed 
unless that person or firm is either — 

(а) a member of an association prescribed in this behalf, 

or 

(б) a person who in British India has a standing contract 

with underwriters who are members of the 
Society of Lloyd's whereby such person is au- 
thorised within the terms of such contract 
to issue protection notes, cover notes or other 
documents granting insurance against war risks. 

5. (I) Every owner of a factory, except a factory 
belonging to the Crown or a factory exempted under section 
14 from the provisions of this Ordinance, shall by such date 
as may be specified in this behalf by the Central Government, 
by notification in the official Gazette, take out a policy of 
insurance against war risks issued in accordance with the 
Scheme, whereby he is insured in respect of all property 
insurable under this Ordinance which appertains to the 
factory for a sum not less than the insurable value of such 
property : 

Provided that, where the owner of the factory is not 
himself the occupier of the factory, the occupier of the 
factory shall, unless the owner has already taken out a 
policy of insurance as required by this sub-section, himself 
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take out tlie jjolicy, and in such a case the occupier shall be 
deemed to act as the agent of the owner and shall be entitled 
to receive from the owner all sums paid as premiums on the 
policy. . 

(2) The obligation imposed by sub-section ( 1 ) includes* 
when the owner of the factory is required by the Central 
Government to reconstruct a factory which has suffered 
damage, an obligation to take out an additional policy of 
insurance as required by the sub-section in respect of the 
reconstructed factory. 

(3) "When a factory in respect of which a policy of i nsurance 
against war risks has been taken out as required by this 
section is transferred from one owner to another or there is 
a change of occupier of the factory, the policy maj T be 
transferred to the new owner or occupier, and such new owner 
or occupier shall succeed to all rights and liabilities under 
and in relation to the policy as if the policy had been in the 
first instance taken out by him. 

(4) Whoever contravenes the provisions of sub-section 
(1) or the proviso thereto, or, having taken out a policy 
of insurance as required by that sub-section, fails to pay 
any instalment of premium thereon which is subsequent- 
ly due, shall be punishable with fine which may extend 
to two thousand rupees and w’ith a further fine which may 
extend to one thousand rupees for every day after the first 
on which the contravention or failure continues. 

6* (1 \ After the date on which the Scheme is put into nwtri-twn on 

) ' * r, . i oamlnfi on 

operation, no person shall, except as a person authorized cvrthu 
by the Central Government as their agent to issue poli-|^S7 
cies in pursuance of the Scheme, carry on the business of 
insuring factories in British India against war risks in respect 
of property insurable under this Ordinance. 

(2) Whoever contravenes the provisions of sub-section 
(f) shall be punishable with fine which may extend to five 
thousand rupees and with a further fine which may extend 
to one thousand rupees for every day after the first on which 
the contravention continues. 

7. (i) The Central Government shall establish a fund war rw» 
for the purposes of this Ordinance, to be called the War i^-iraacw 
Risks (Factories) Insurance Fund into which shall be paid FtmJ ’ 
all s ums received by the Central Government by way of 
insurance premiums under the Scheme or by way o: paynirms 
made on composition of offences under section 12, an i of 
which shall be paid all sums required for the diadi.r.e by 
the Central Government of any ox its liabilities uu.xer -t.o 
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Scheme, or for payments by the Central Government under 
section 9, or for the payment by the Central Government of 
the remuneration and expenses of agents employed for the 
purposes of the Scheme. 

(2) If at any time when a payment is to be made out 
of the Fund the sum standing to the credit of the Fund is 
less than the sum required for the making of that payment, 
an amount equal to the deficiency shall be paid into the 
Fund as an advance out of general revenues. 

(r 3) If at any time the amount standing to the credit 
of the Fund exceeds the sum which, in the opinion of the 
Central Government, is likely to be required for the making 
of payments out of the Fund, the excess shall be paid into 
general revenues. 

(4) The Central ' Government shall prepare in such form 
and manner as may be prescribed and shall publish either 
annually, or at such shorter intervals as may be prescribed, 
an account of all sums received into and paid out of the 
Fund. 

Power of 8. (1) Any person authorized in this behalf by the 

Government Central Government may, for the purpose of ascertaining 
Motion. whether or not the owner or occupier of a factory has taken 
out a policy of insurance as required by this Ordinance in 
respect of all property insurable under this Ordinance which 
appertains to the factory, or for the purpose of investigating 
the insurable value of such property, or for the purpose of 
estimating the damage suffered by such property, — 

(a) require the owner or occupier of a factory to submit 

to him such accounts, books or other documents 
or to furnish to him such information as he may 
reasonably think necessary, or 

(b) at any reasonable time enter any premises or upon 

any property appertaining to a factory, inspect 
such premises or property, and require any person 
found therein or thereon, whom he believes to 
be in possession of information relevant to his 
investigation, to furnish to him such information 
as he may reasonably think necessary. 

(2) WhoeveT wilfully obstructs any person in the exercise 
of his powers under this section or fails without reasonable 
excuse to comply with any request made thereunder shall, 
in respect of each occasion on which any such obstruction or 
failure takes place, be punishable with fine which may ex- 
tend to one thousand rupees. 
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(3) "Whoever, in purporting to comply with his obligations 
under this section, knowingly or recklessly makes a state- 
ment false in a material particular, shall be punishable with 
fine which may extend to one thousand rupees. 

9. Where the Central Government requires the owner lament* 
of a factory to remove the factory and to reconstruct it 

in another locality, the Central Government shall make 
to such owner out of the Fund such payments, in addition 
to any sum payable under the policy of insurance, as it 
considers sufficient to defray the cost of the removal and, 
if necessary, the replacement of any part of the property in 
respect of which no compensation is payable. 

10. Any instalment of premium due on a policy of 
insurance issued under the Scheme may be recovered as p; n ^n» 
an arrear of land-revenue. 

11. No prosecution for any offence punishable under this {Slitioli* 
Ordinance shall be instituted against any person except by 

or with the consent of the Central Government or an autho- 
rity authorized in this behalf by the Central Government. 

12. Any offence punishable under sub-section («£) of 
section 5 may, either before or after the institution of the 
prosecution, be compounded by the Central Government, 
or by any authority authorized in this behalf by the Central 
Government, on payment for credit to the Fund of such 
sum as the Central Government or such authority, as the 
case may be, thinks fit. 

13. No suit, prosecution or other legal proceedings a^^nepai 
shall lie against any person for anything which is in good 

faith done or intended to be done under this Ordinance. 

14. The Central Government may, by notification in 
the official Gazette, exempt any factory or any description 
of factories or any premises including the precincts thereof 
which have at any time after the 31st day of December, 1933, 
been a factory as defined in clause (j) of section 2 of the 
Factories Act* 1934, from the provisions of section 5 and 
may by order declare that any factory or any description of 
factories so exempted may, if the owner so wishes, be insured 
under the Scheme. 

15. (l) m The Central Government may, by notification irtjmv 
in the official Gazette, make rules to carry into effect ik ‘ ‘ 
provisions of this Ordinance,. 
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(2) Without prejudice to the generality of the fore- 
going power, such rules may— 

(а) prescribe the method of ascertaining the value 

of property for the purposes of insurance under 
this Ordinance ; 

(б) prescribe the plant and machinery other than plant 

and machinery in the factory which shall be 
properly insurable under this Act ; 

(e) prescribe the risks which shall be deemed to be 
war risks for the purposes of clause (ft) of sec- 
tion 2 ; 

{d) prescribe the forms of the policies of insurance 
referred to in clause (c) of sub -section (4) of 
section 3 and the period in respect of which such 
policies shall be issued ; 

(e) prescribe the associations referred to in clause (a) 
of the proviso to section i ; 

(/) prescribe the form of and the manner of preparing 
the account referred to in sub-section (4) of 
section 7. 

16 . {!) The Central Government may, by notification 
in the official Gazette, declare that the provisions of this 
Ordinance and of the Scheme made thereunder shall apply 
to the insuring against war risks of— 

(а) the machinery above ground appertaining to mines, 

as defined in .the Indian Mines Act, 1923, rvotim, 

(б) the distribution systems of gas supply undertakings, 

or 

(c) the whole or a specified part of the distribution 
and transmission systems, sub-stations, switch 
houses and transformer houses of electric supply 
undertakings generally, or of specified electric 
supply undertakings, 

as they apply to property insurable under this Ordinance 
which appertains to a factory. 

(2) In interpreting this Ordinance as applied by a noti- 
fication under clause (a) of sub-section (I) to mines, references 
to the owner of a factory shall be read as references to the 
owner or agent of a mine as defined in the Indian Mines 
Act, 1923, and references to the occupier of a factory shall be xv of loss, 
rend as references to the manager of a mine for the purposes 
of the Indian Mines Act, 1923. 


iv of im. 
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ORDINANCE No. XIII op 1942. 

The Women’s Auxiliary Corps Ordinance, 1942. 


AN ORDINANCE 

To constitute a women's auxiliary corps for service in India 

as part of His Majesty’s Military Forces. 

{Published in the Gazette of India Extraordinary of the 9th 
April, 1942.) 

Whereas an emergency has arisen which makes it 
necessary to constitute a women’s auxiliary corps for service 
in India as part of His Majesty’s Military Forces, and to 
provide for the organization and discipline thereof ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 
the Governor General is pleased to make and promulgate 
the following Ordinance 

1. (1) This Ordinance may be called the Women’s Auxi- tits* 
liary Corps Ordinance, 1942. .pjtetkl ' 

{2) It extends to the whole of British India and applies 
to Bri tish subjects in any part of India, and to members of 
the Women’s Auxiliary' Corps, India, wherever they may be. 

8. In this Ordinance, unless there is anything repugnant Defection., 
in the subject or context, — 

(а) “ the Corps ” means the Women’s Auxiliary Corps, 

India, constituted under section 3 ; 

(б) “ enrolled ” means enrolled under this Ordinance ; 

( c ) 11 prescribed ” means prescribed by rules made under 

this Ordinance ; 

(d) “ regulations ” means repletions made under section 

11 . 

S. There shall be raised and maintained in the manner 
hereinafter provided an auxiliary force for service m India 
to be designated the Women’s Auxiliary Corps, India. 

4 . Any British subject or any subject of an Indian State, amCmeat. 
If a woman and above the age of eighteen, shall be eligible to 
be enrolled in the Corps, and, if she satisfies the prescribed 
conditions, mav be enrolled therein in such maimer and for 
such period as" may be laid down by regulations, and tkre- 
upon shall become subject to the provisions oi tins 
Ordinance. 
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5. (1) Titer© shall be the following classes of personnel 
in the Corps, namely : — 

{a) officers, and 

(6) enrolled persons. 

(2) Officers shall be appointed by the Central Government 
by notification in the offioial Gazette. 

(3) Enrolled persons may be promoted to warrant and 
non-commissioned rank in accordance with the regulations, 

8* Every enrolled person shall be bound to serve until 
she is discharged from the Corps, and shall be subject to all 
rules and regulations that may be made under this Ordinance 
relating to the Corps. 

7. The Commander-in-Chief of His Majesty’s Forces 
in India or any authority empowered by him in this behalf 
may dismis s any enrolled person from the Corps. 

8* Every enrolled person shall be bound to undergo 
such training and in such manner and shall be bound to 
perform such duties in connection with His Majesty’s Military 
Forces in India as may be laid down by regulations. 

9* The Army Act shall, to such extent and subject to 
such adaptations and modifications as may be prescribed, 
apply to officers of, and other persons enrolled in, the Corps 
as they apply to officers of the regular forces and men of 
the regular forces, respectively. 

10. ( 1 ) The Central Government may, by notification 
in the official Gazette, make rules to carry out the purposes 
of this Ordinance. ■ 

(2) In particular and without prejudice to the generality 
of the foregoing power, rules may be made under this sec- 
tion — 

(a) for the medical examination of persons offering 

themselves for enrolment under section 4; 

(b) prescribing the conditions governing the grant of, 

and the rates of pay for, and providing for the 

grant of allowances to, enrolled persons ; 

(c) providing for any other matter which under this 

Ordinance is to be or may be prescribed. 

11* The Commander-in-Chief of His Majesty’s Forces 
in India may make regulations consistent with this Ordinance 
and the rules made thereunder providing for all matters to 
be laid down by regulations, and generally for all details 
connected with the organization and personnel of the Corps, 
and for the enrolment, discharge, duties, training, clothing, 
equipment, allowances and leave of persons enrolled. 
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ORDINANCE No. XVI of 1942. 

The Registration of Foreigners Act (Extending 
Ordinance, 1942. 

AN ORDINANCE 

To apply the Registration of Foreigners Act , 1939, to certain 
persons to whom that Act does not at present apply . 

(Published in the Gazette of India Extraordinary of the 21st 
April , 1942.) 

Whereas an emergency has arisen which makes it 
necessary to apply the Registration of Foreigners Act, 

1939, to certain persons to whom that Act does not at present' 
apply ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out 
in the Ninth Schedule to the Government of India Act, 

1935, the Governor General is pleased to make and promul- 
gate the following Ordinance 

1. (1) This Ordinance may be called the Registration Shorl tItlP| 

of Foreigners Act (Extending) Ordinance, 1942. cJSScei 

(2) It extends to the whole of British India. ment ' 

(3) It shall come into force at once. 

2. The provisions of the Registration of Foreigners Application of 
Act, 1939, and of the rules and orders made thereunder 

shall apply to and in relation to any person who was at pewow- 
birth a subject of any State in Europe excluding His 
Majesty’s dominions in Europe, or a Japanese, Chinese 
or Thai subject, as they apply to and in relation to foreigners 
as defined for the purposes of that Act. 


ORDINANCE No. XVII of 1942. 

The United Provinces Special Armed Constabulary 
Act (Extension) Ordinance, 1942. 

AN ORDINANCE 

To apply the provisions of the United Provinces Special Armed 
Constabulary Act , 1942 , to members of the United Pro- 
vinces Special Armed Constabulary constituted under that 
Act when serving outside the United Provinces . 

(Published in the Gazette of India Extraordinary of the 21st 
April , 1942.) 

Whep.eas an emergency has arisen which makes it neces- 
sary to apply the provisions of the United Provinces Special 
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Armed Constabulary Act, 1942, to members of the United 
Provinces Special Armed Constabulary constituted under 
that Act when serving outside the United Provinces ; 

Now, therefore, in exercise of the powers conferred . 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 2 # Geo. 5, 0 . 2 . 
the Governor General is pleased to make and promulgate 
the Mowing Ordinance 

shrift title, 1. (l)This, Ordinance may be called the United Pro- 
wflSnw- vinces Special Armed Constabulary Act (Extension) Ordi- 

meBt * nance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

Ar^iratios of 2. The provisions of the United Provinces Special Armed 
i 9 i 2 *tomwn? f Constabulary Act, 1942, shall apply to and in relation to xu?. Aot v of 
cim pH members of the United Provinces Special Armed Constabulary 

constituted under that Act when serving in any Province 
^ttgout* other than the United Provinces as they apply to and in 

■to the relation to members of the said Constabulary within the 

United Provinces. 


ORDINANCE No. XX of 1942. 

The Collective Fixes Ordinance, 1942. 

AN ORDINANCE 

To provide for the imposition of collective fines. 

(PuUished in the Gazette of India Extraordinary of the 13th. 

May, 1942.) 

Whereas an emergency has arisen which makes it 
necessary to provide for the imposition of collective 
fines in connection with offences prejudicially affecting 
the defence of British India or the efficient prosecution of 
war; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935, 26(to 5 P 2 
the Governor General is pleased to make and promulgate 
the following Ordinance 

1. {!) This Ordinance may bo called the Collective 
Fines Utuinauct. 194-. 
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the inhabitants of any area are concerned in or abetting the 
commission of offences prejudicially affecting the defence of 
British India or the efficient prosecution of war, or are 
harbouring persons concerned in the commission of such 
offences, or are failing to render all the assistance in their 
power to discover or apprehend the offender or offenders, 
or are suppressing material evidence of the commission of 
such offences, the Provincial Government may, by notifica- 
tion in the official Gazette, impose a collective fine on the 
inhabitants of that area. 

(2) The Provincial Government may exempt any pet3on 
or class or section of such inhabitants from liability to pay 
any portion of such fine. 

,(3) The District Magistrate, after such inquiry as he 
may deem necessary, shall apportion such fine among the 
inhabitants who are liable collectively to pay it, and such 
apportionment shall be made according to the District 
Magistrate's judgment of the respective means of such 
inhabitants. 

(4) The portion of such fine payable by any person may 
be recovered from him as a fine or as arrears of land-revenue. 

Explanation .—For the purposes of this section i!v? expres- 
sion 44 inhabitants of an area 99 includes persons who them- 
selves or by their agents or servants occupy or hold ia:i i or 
other immovable property within such area, and kn I lords 
who themselves or by their agents or servant colic,** r*uS 
from holders or occupiers of land in such area, notwith- 
standing that they do not actually reside therein. 
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Collective Fines — contd, 

(2) It extend* to the whole of British India. 

(3) It shall come into force at once. 

2. In tim Ordinance,— l:i,l!?3V * , ' l,!Y1 

(a) u District Magistrate ” means in a Presidency-tow h 

and within the limits of the tract defined by 
notification under section 1 of the Calcutta 
Suburban Police Act, 1866, as the limits to which 
the operation of that Act is confined, the Com- 
missioner of Police ; 

(b) “ Provincial Government ” means in relation 

to a Chief Commissioner’s Province the Chief 
Commissioner. 

3. (1) If it appears to the Provincial Government that 
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ORDINANCE No. XXI of 1942. 

The Railway Aik Raid Precautions Services Ordinance, 
1942. 


AN ORDINANCE 

To provide forth constitution of Air Raid Precautions Services 
for railways, 

(Published in the Gazette of India Extraordinary of the 16tk 
May, 1942.) 

Whereas an emergency lias arisen winch makes it 
necessary to provide for the constitution of Air Raid 
Precautions Sendees for railways to carry out measures 
for the protection of persons and property against hostile 
attack whether from the air or otherwise ; 

Now, therefore, in exercise of the powers conferred 
by section 72 of the Government of India Act, as set out in 
the Ninth Schedule to the Government of India Act, 1935 , 20 Oeo. 5 , c. 2 . 
the Governor General is pleased to make and promulgate 
the following Ordinance 

1. (7) This Ordinance may be called the Railway Air 
Raid Precautions Sendees Ordinance, 1942, 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant 
in the subject or context,— 

(а) “ railway ”, “ railway administration ” and “ rail- 

way servant ” have the meanings assigned to 

those expressions in the Indian Railways Act, ix of isoo. 

1890; 

(б) “railway area” means any area owned, leased, 

renrevi ur otherwise occupied for the purposes of 
or in connection with a railway, 

3. (7) Any railway administration may constitute for 
any railway area under its eoncrol a body to be called a 
Railway Air Raid Piecautions Service, and may appoint a 
person, hereinafter called the Controller, to command such 
body in the area for which it has been constituted. 

(2) A railway administration may include within the 
area for which a Railway Air Raid Precautions Service is so 
constituted such other areas, not beinr railway areas, as 
may be agreed upon in this behalf between the Provincial 
Government unci the railway administration. 
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4 * (I) The railway administration! or an authority 
authorised in this behalf by the railway administration, 
may appoint as members of a Railway Air Raid Precautions rremiitLi* 1 
Service — amice. 

(a) so many of the railway servants employed by the 

railway administration as it or such authority, 
as the case may be, considers necessary for the 
efficient working of the Service, and 

( b ) persons, not being railway servants, who offer 

themselves voluntarily for such appoint- 
ment. 

(2) Every person, appointed as a member of a Railway 
Air Raid Precautions Service shall be given a certificate of 
membership in such form as may be prescribed. 

(3) A railway servant or other person appointed as 
a member of a Railway Air Raul Precautions Service may 
be released therefrom at any time by the authority by which 
he was appointed. 

5. Every person appointed as a member of a Railway Liability r,f 
Air Raid Precautions Service shall b#bound to serve in wTvJuntn 
such Service and to perform the duties laid down in or rclmeJ ‘ 
prescribed under this Ordinance for members of such Service 

until his release therefrom as provided in sub-section (3) of 
section 4, and shall while so serving be subject to the provi- 
sions of any rules made under section 12. 

6. The Controller of a Railway Air Raid Precautions 
Service may appoint any member of the Service to any rownind. 
office of command in the Service. 

7. (i) The members of a Railway Air Raid Precautions Fuartion* f 
Service shall perform such functions in relation to the carry- Sray Jur 
ing out of measures for the protection of persons and property Sou SrJSSi. 
against hostile attack as may be assigned to them by or under 

this Ordinance or any other law for the time being in force. 

(2) The Controller, or any person authorised in this 
behalf by the Controller or by the railway administration, 
may at any time call out a member of a Railway Air Raid 
Precautions Service to undergo training or to discharge anv 
duty laid down in or prescribed under this Ordinance for 
members of the Service : 

Provided that the total period of time during which a 
member of a Railway Air Raid Precautions Service who is 
a railway servant may be so required to undergo training 
and discharge duties under this Ordinance shall not exceed 
forty-eight hours in any one month in addition to his normal 
hours of railway duty. 
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(3) Nothing contained in the Factories Act, 1934, orxxTofio34. 
in the Railway Servants 5 Hours of Employment Regulations 
limiting the hours of work of railway servants shall operate 
to affect the liability imposed on railway servants by sub- 
section (2). 

8 . The Railway Disciplinary Rules shall apply to a 
member of a Railway Air Raid Precautions Service who is a 
railway servant while he is undergoing training or discharging 
duties under this Ordinance whether when called out under 
sub-section (2) of section 7 or otherwise, in the same manner 
as they apply to him in respect of his ordinary duties as a 
railway servant. 

9. If -any member of a Railway Air Raid Precautions 
Service when called out under sub-section (2) of section* 7 
without sufficient excuse .neglects or refuses to obey such 
order or to discharge any duty laid down in or prescribed 
under this Ordinance for members of the Service, or at any 
time neglects or refuses to obey any lawful order or direction 
given to him for the performance of his duties under this 
Ordinance, or comets a breach of any rule of discipline 
made under section 12. he shall, unless he is dealt with under 
the Railway Disciplinary Rules, be punishable with imprison- 
ment for a term which may extend to one year and shall 
also be liable to fine. 

10. No prosecution for any offence punishable under 
section 9 shall be instituted against any person except with 
the previous sanction of the railway administration by 
which the Railway Air Raid Precautions Service of which 
such person is a member was constituted. 

11 . No suit, prosecution or other legal proceeding shall 
lie against the Controller or any member of a Railway Air 
Raid Precautions Service fur anything which is in good faith 
done or intended to Le done in pursuance of this Ordinance 
or any rules made thereunder. 

12. The Central Government may make rules consistent 
with this Ordinance,— 

(a) prescribing the duties of members of Railway Air 
Raid Precautions Services and regulating the 
manner in which they may be called out for 
training or the discharge of their duties ; 

(?»j regiihring the organisation, appointment, condi- 
tions of service, discipline, accoutrements and 
cfothm* of members of any or all Railway Air 
Rui i Precautions Services j 
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wander-} n-Chief (Powers) . 

(c) prescribing the form of certificates of membership 

of any or all Railway Air Raid Precautions 
Services ; 

(d) generally for giving effect to the provisions of this 

Ordinance . 


ORDINANCE No. XXII of 1042. 

TriF. Deputy Comman^er-in-Ciuef (Powers) Omunance, 
1042. 


AN ORDINANCE 

To provide for the exercise by an officer appointed hj the Central 
Government of certain powers and functions vested in the 
Commander -in-CMef of His Majesty s Foret s in India. 

(Published in the Gazette of India Extraordinary cf the 
■ 22nd May , 1942.) 

Whereas an emergency has arisen which makes it 
necessary to provide for the exercise by an officer 
appointed by the Central Government of certain powers 
and functions vested in the Commander-In-Chief of His 
Majesty’s Forces in India ; 

Now, therefore, in exercise of the powers conferred 
by section 72 oi the Government of India Act. it* set out in 
the Ninth Schedule to the Government of India Act, 11*35, 
the Governor General is pleased to make and promulgate 
the following Ordinance : — 

1. (7) This Ordinance may be called the Deputy Com- * jjtje ana 

mander-in-Chief (Powers) Ordinance, 1942. ew3a!“*‘ 

(2) It shall come into force at once. 

2. Any officer appointed to be Deputy Commander-in , f 
Chief of His Majesty’s Forces in India may exercise any of rXLdw-ia- 
the powers and functions vested in the Commander -in-Ohief 

of His Majesty’s Forces in India by or under the Army Act 
or by or under any Indian law for the time being in force. 
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relating to the outbreak of War. 


Defence Co-ordination Department , No. 221-M dated the 
3rd September , 1939 . — The following Proclamation by His 
Excellency the Governor General, dated the 3rd September, 
1939, is published for general information ; — 

PROCLAMATION. 

In pursuance of sub-section (1) of section 102 of the Gov- 
ernment of India Act, 1935, I, Victor Alexander John, Mar- 
quess of Linlithgow, Governor General of India, by this 
Proclamation declare that a grave emergency exists whereby 
the security of India is threatened by war. 

[ Gazette of India, Extraordinary, dated the 3rd September, 

1939.] 


Defence Co-ordination Department , No. 223- M., dated the 
3rd September , 1939 . — The following Proclamation by His 
Excellency the Governor General, dated the 3rd September* 
1939, is published for general information : — 

<c I* Victor Alexander John, Marquess of Linlithgow, 
Governor General of India and ex-officio Vice- 
Admiral therein, being satisfied thereof by infor- 
.mation received by me, do hereby proclaim that 
war has broken out between His Majesty and 
Germany/* 

[ Gazette of India , Extraordinary, dated the 3rd September* 

1939.] 


External Affairs Department , No. 1-W., dated the 3rd 
September , 1939 . — It is hereby notified 'for general infor- 
mation that war has broken out between His Majesty and 
Germany. 

[ Gazette of India , Extraordinary, dated the 3rd September, 

1939.] 


Political Department , No. 1-W., dated the 3rd September, 
1939 . — It is hereby notified for general information' that 
war has broken out between His Majesty and Germany. 

[ Gazette of India , Extraordinary, dated the 3rd September* 

1939.] 

[ 343 ] 
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PROCLAMATION . 

Defence Department , A r o. 1350, dated the 7th October, 
1939 . — Whereas by the fourth section, of the Royal Reserve 
(Volunteer) Act, 1859, it is enacted that it shall be lawful 
for the King on such occasions as His Majesty shall deem 
fit (the occasion being first communicated to Parliament 
if Parliament be sitting, or declared in Council and notified 
by Proclamation, if Parliament be not sitting or in being) 
to order and direct that the Volunteers under that Act, or 
so many or such part of them as His Majesty may deem 
necessary, shall be called into actual service ; 

And whereas by the Royal Naval Reserve Volunteer 
Act, 1896, as amended by the Royal Naval Reserve Act, 
1902, it is enacted that the power under the said Act of 
1859, to raise and pay Volunteers may be exercised outside 
the British Islands in respect of British subjects ; 

And whereas by the Naval Reserve Act, 1900, 'the 
Admiralty are authorised to raise and keep up a new divi- 
sion, commonly known as the Royal Fleet Reserve, of the 
Force raised under the first recited Act^ in addition to the 
men raised under that Act, and such new division is liable 
to be called out as part of the Royal Naval Reserve under 
the said fourth section of the said Act of 1859 ; 

And whereas by the Naval Forces Act, 1903, it is pro- 
vided that the Admiralty may raise and maintain a force 
to be called the Royal Naval Volunteer Reserve, and that 
certain provisions of the said Act of 1859 (including the 
fourth section of that Act), as amended by any subsequent 
enactment shall apply to the force so raised ; 

And whereas by the first section of the Naval Reserve 
(Mobilization) Act, 1900, amending the said Act of 1859, 
it is enacted that it shall be lawful” for the King, where His 
Majesty orders and directs that Volunteers under the said 
Act of 1859 shall be called into actual services, to authorise 
the Admiralty to give, and when given to revoke or vary 
such directions as may seem necessary or proper for calling 
out all or any of the said Volunteers as the occasion may 
require ; 

And whereas the King has communicated to Parlia- 
ment (or so declared in Council) and notified by Procla- 
mation that owing to the state of Public Affairs and the 
demands upon His Naval Forces for the protection of the~ 
Empire, an occasion has arisen for ordering and directing 
as in the first-mentioned Act is provided ; 
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It is hereby notified that the King has ordered and di- 
rected that Volunteers under the said Act shall he called into 
actual service and has authorised the Lords Commissioners 
■of the Admiralty to give, and when given to revoke or vary 
such direction as may seem necessary or proper for calling 
out all or any of the said Volunteers as the occasion may 
require. 

LINLITHGOW, 

Governor General* 

£ Gazette of India , Extraordinary, dated the 7th October, 

1939.3 


Defence Co-ordination Dept No * 223-M** dated the 11th 
June, 1940 * — The following Proclamation by His Excellency 
the Governor General, dated the 11th Jtme 1940, is published 
for general information : — 

I, Victor Alexander John, Marquess of Linlithgow, 
Governor General of India and ex-offido Vice- 
Admiral therein, being satisfied thereof by infor- 
mation received by me, do hereby proclaim that 
war has broken out between His Majesty and 
Italy.” 

[ Gazette of India, Extraordinary, dated the 11th June, 

1940.]“ 


E * *4. Dept., No* 11-W dated the 11th June, 1940 , — 
It is hereby notified for general information that war has 
broken out between His Majesty and Italy. 

[ Gazette of India , Extraordinary, dated the 11th June, 

1940.] 


PoL Dept*, No* 6-W., dated the 11th June , 1940 . — It is 
hereby notified for general information that war has broken 
out between His Majesty and Italy. 

[ Gazette of India , Extraordinary, dated the 11th June, 

1940.]“ 


E. A. Dept.* No. 12-W dated the ISth Jute. 2^40 , — . 
It is notified for general information that the 
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fied below, being in the occupation of the enemy, are enemy 
territories for purposes of the Defence of India Rules : — 

The Protectorates of Bohemia and Moravia, 

Slovakia, 

The Free City of Danzig, 

In Poland, the region of Suwalki, and the areas west 
of a line Kolno-Lomza — Gstrolenka — Malkin — River 
Bug (upto South of Sokal), thence north of a line 
Eawa Ruska-Jaroslav, thence west of the River 
San to its source, 

The Kingdom of Denmark,* excluding the Dependen- 
cies of Greenland and the Faroe Islands, 

The Kingdom of Norway, excluding the Northern 
Provinces of Nordland, Troms, Finmark and Sval- 
bard (Spitzbergen), 

The Kingdom of the Netherlands, excluding its Depen- 
dencies, 

The Grand Duchy of Luxembourg. 

[ Gazette of India, 1940, Pt. I, p. 877.] 


E. A . Dept.. No. 17-W.. dated the 24th July , 1940 . — 
In amplification of the notification of the Government of 
India in the External Affairs Department, ^No. 12- W., 
dated the 18th June, 1940, it is notified for general infor- 
mation that the area specified below, being in the occu- 
pation of the enemy, is enemy territory for purposes of the 
Defence of India Rules : — 

The Kingdom of Belgium, excluding the Belgian Congo 
and the mandated territory of Ruanda Uxundi. 

1 Gazette of India, 1940, Pt. I, p. 1072.] 


D. C. Dept No. 9G7-M.}41 , dated the 5th August , 1941 . — 
It is hereby notified for general information that the terri- 
tories formerly known as Italian East Africa are areas in 
the occupation of His Majesty. 

[ Gazette of I rdia. 1941, Extraordinary, p. 475.] 

* Tiii> doc£ not to fche Kiag Join of tceland. 

* jaf/ 1 -Jt . 
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j ti. A. Dept., No. 15/1 /W., dated the 7th December , 1941 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Roumania. 

[ Gazette of India, 1941, Extraordinary, p. 720.] 


E. A . Dept., No. 15/2/W dated the 7th December , 1941 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Hungary. 

[ Gazette of India , 1941, Extraordinary, p. 720.] 


Pol . Dept., No. 12-W.y dated the 7th December , 1941 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Finland. 

£ Gazette of India, 1941, Extraordinary, p. 720.] 


Pol. Dept., No. 12/1/W., dated the 7th December, 1941 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Roumania. 

[ Gazette of India, 1941, Extraordinary, p. 720.] 


Pol. Dept., No. 12/2/W dated the 7th December , 1941 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Hung ary. 

I Gazette of India, 1941, Extraordinary, p. 720.] 


D. C . Dept., A o. 223- M.., dated the 9th December, 1941 . — 
The following Proclamation by His Excellency the Governor- 
General, dated, the 9th December, 1941, is published for 
general information : — 

Victor Alexander J ohn, Marquess of Linlithgow, 
Governor General of India and ex-officio Vice- 
Admiral therein, being satisfied thereof by infor- 
mation received by me, do hereby proclaim that 
war has broken out between His Majesty and 
Japan* ” 

[ Gazette of India, 1941, Extraordinary, p, 723.} 
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E. A . Dept., No . 53- IF., dated the 9th December, 1941 . — * 
It is hereby notified for general information that war has 
broken out between His Majesty and Japan. 

[ Gazette of India, 1941, Extraordinary, p. 723.] 


Pol . Dept., No. 6S/W/41, dated th# 9th December , 1941 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Japan. 

[ Gazette of India, 1941, Extraordinary, p. 723.] 


D. C . Dept., No. 223-31., dated the 29th December, 1941 . — 
The following Proclamation by His Excellency the Governor 
General, dated the 29th December, 1941, is published for 
general information : — 

“ I, Victor Alexander John, Marquess of Linlithgow, 
Governor General of India and ex-officio Vice- 
Admiral therein, being satisfied thereof by infor- 
mation received by me, do hereby proclaim that 
war has broken out between His Majesty and 
Bulgaria.” 

[ Gazette of India, 1941, Extraordinary, p. 763.] 


E . A. Dept., No. 34-W., dated the 29th December, 1941.— 
It is hereby notified for general information that war has 
broken out between His Majesty and Bulgaria. 

[ Gazette of I)dia, 1941, Extraordinary, p. 764.] 


Pol. Dept., No. 71-W dated the 29th December , 1941. — 
It is hereby notified for general information, that war has 
broken out between His Majesty and Bulgaria. 

[ Gazette of hdia, 1941, Extraordinary, p. 764.] 


E. A. Dept., No. 2-TF., dated the 13th January, 1942 . — 
It is notified for general information that British and Indian 
interests in Japan proper will for the time being be looked 
after by the authorities of the Argentine and in Japanese- 
occupied territory by the authorities of Switzerland. 

[ Gazette of India , 1942, Pt. I, p. 119.] 
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Sou 


E. A . Dept.. No. S-TFA dated the doth January, 1942 . — 
In si vision of tlm Notifications of the Government of 
In dm La the External Affairs Department Nos. 16-W.. 
1-W. t 16- W., 21AV.* 10-W., 14-W-. and 19-W., dated the 
I5th September. 1939. 31st January, 10th July and 3rd 
September, 1940, 17th April, 2nd July and 5th August. 1941, 
respectively, it is notified for general information that British 
and Indian interests in Germany, Italy and the enemy- 
occupied countries in Europe will for the time being be looked 
after by the authorities of Switzerland. 

[ Gazette of India, 1942, Ft. X, p. 119.] 


D. C. Dept., No. 223 M. y dated the 9th February, 1942 .- — - 
The following Proclamation by His Excellency the Governor 
General, dated the 9th February, 1942, is published for 
general information : — 

I, Victor Alexander John, Marquess of Linlithgow* 
Governor General of India and ex-officio Vice- 
Admiral t Herein, being satisfied thereof by infor- 
mation received by me. do hereby proclaim that 
v ur has broken out between His Majesty and 
Thailand.” 

[ Gazette of India. 1942. Extraordinary, p. 182.] 


£. A. Dtpl., No. S IT., dated the 9th February , 1942 . — 
It is hereby notified for general information that war has 
broken out between His Majesty and Thailand. 

[ Gazette of Inuiu , 1942, Extraordinary, p. 182.] 


P<7. Dr fi. , No. 14-W.* dated the 9th February, 1942 . — 
It is her.*, y noticed for general information that war has 
broken out h rv~±\ His Majesty and Thailand. 

L Guz-xte ‘fie h;rj f 1942, Extraordinary, p. 182.] 
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Commerce Dept., No. 106 (7)-E. T. (A) ’42~(l), dated the 21si 
February , 1942 . — The following Proclamations by His Majesty 
are published for general information : — 


I. 

BY THE KING. 

A Proclamation 

Specifying the Articles to be Treated as Contraband of 

War* 


GEORGE, R* I* 

Whereas a state of War exists between Us, on the one 
hand, and Germany on the other : 

And whereas it is necessary to specify the Articles 
which it is Our intention to treat as Contraband of War : 

Now, therefore, We do hereby Declare, by and with 
the advice of Our Privy Council, thatrduring the continuance 
of the War, or until we do give further public notice, the 
Articles enumerated in Schedule I hereto will be treated as 
Absolute Contraband, and the Articles enumerated in Sche- 
dule II hereto will be treated as Conditional Contraband : — 


Schedule I. 

(a) All kinds of arms, ammunition, explosives, chemicals 
or appliances suitable for use in chemical warfare, 
and machines for their manufacture or repair ; 
component parts thereof ; articles necessary or 
convenient for their use ; materials or ingre- 
dients used in their manufacture ; articles neces- 
sary or convenient for the production or use of 
such materials or ingredients. 

(h) Fuel of all kinds ; all contrivances for, or means of, 
transportation on land, in the water or air, and 
machines used in their manufacture or repair ; 
component parts thereof ; instruments, articles 
or animals necessary or convenient for their use ; 
materials or ingredients used in their mamifae- 
ture ; articles necessary or convenient tur the 
production or use of such materials or ingre- 
dients. 
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(c) All means of communication, tools, implements, 

instruments, equipment, maps, pictures, papers, 
and other articles, machines, or documents neces- 
sary or convenient for carrying on hostile opera- 
tions ; articles necessary or convenient for their 
manufacture or use. 

(d) Coin, bullion, currency, evidences of debt ; also 

metal, materials, dies, plates, machinery, or other 
articles necessary or convenient for their manu- 
facture. 

Schedule II. 

(e) All kinds of food, foodstuffs, feed, forage, and cloth- 

ing and articles and materials used in their pro- 
duction. 

C4iven at Our Court at Buckingham Palace, this 
Third day of September, in the year of our Lord 
one thousand nine hundred and thirty-nine, and 
in the Third year of Our Reign. 

GOD SAVE THE KING. 


n. 


BY THE KING. 

A Proclamation 

Specifying the Articles to be treated as Contraband of War 
in the War with Italy. 

C4EGRGE, R. I. 

W hebe as, by reason of a declaration of War by Italy 
against Us, a state of War exists between Us and Italy : 

Axd wkebeas it is necessary to specify the articles which 
it is Our intention to treat as Contraband of War : 

Now, tberefobe. We do hereby Declare, by and with 
the advice of Our Privy Council, that during the continuance 
of the War, or until We do give further public notice, the 
Proclamation issued on September 3rd, 1939, wherein were 
specified the articles which it is Our intention to treat as 
Contraband of War during the continuance of the War with 
Germany, shall be deemed to specify the articles which it 
is Oar intention to treat as Contraband of War during the 
continuance of the War with Italy. 



Ptirt 1 . Ttoynl P tons* O/v / f rs at fdouricd vie. AU 

Given at Our (hurt at ThiHdiii/hmn Pal are. this 
Eleventh day of June, in tlx- year of our Lord one 
thousand nine hundred and forty, and in the 
[Fourth year of Our Reiyn. 

GOD SAVE THE KING. 

ILL 

BY THE KING. 

A Proclamation 

Specifying the Articles to be treated as Contraband of War 
in the War with Japan. 

GEORGE, R. I. 

"Whereas a state of War exists between Us and Japan : 

Ax© whereas it is necessary to specify the articles whir h 
it is Our intention, to treat as Contraband of War : 

Now, therefore, We do hereby Declare, by kind with 
the advice of Our Privy Council, that during the continuant 
of the War, or until We do give further public notice, the 
Proclamation issued on September 3rd, 1939, wherein were 
specified the articles which it is Our intention to treat as 
Contraband of War during the continuance of the War with 
Germany, shall be deemed to specify the articles which it is 
Our intention to treat as Contraband of Whir during the 
continuance of the War with Japan. 

Given at Our Court at Buckingham Palace, this 
Ninth day of December, in the year of our Lord 
one thousand nine hundred mil forty-one, and 
in the Fifth year of Our Reign. 

GOD SAVE THE KING. 


IV, 


BY THE KING. 
A Proclamation 


Specifying the Articles to be treated as Contraband of War 
in the War with Finland. 

GEORGE. E. I. 

Whereas a state of War exists between UA and FhJai.d : 


And whereas it is necessary to sp-ify the articles whn-ii 
it is Our intention to treat as Contra mind of W ac - 

Now, therefore. We do hereby Declare, by and with 
the uuva’C of Our Prny Council, that during the continual ice 
of the War, ©r until \Ve do give further pen* ho norite, :~.e 
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Proclamation issued on September 3rd, 1939, wherein were 
specified the articles which it is Our intention to treat as 
Contraband of War during the continuance of the War with 
Germany, shall be deemed to specify the articles which it is 
Our intention to treat as Contraband of War during the 
continuance of the Wax with Finland* 

Given at Our Court at Buckingham Palace, this 
Ninth day of December, in the year of our Lord 
one thousand nine hundred and forty-one and 
in the Fifth year of Our Reign. 

GOD SAVE THE KING. 


V. 


BY THE KING. 


A Proclamation 

Specifying the Articles to be treated as Contraband of War 
in the War with Hungary. 

GEORGE, R. I. 

Whereas a state of War exists between Us and Hungary: 

Amy whereas it is necessary to specify the articles which 
it is Our intention to treat as Contraband of War : 

Now, therefore. We do hereby Declare, by and with 
the advice of Our Privy Council, that during the continuance 
of the War, or until We do give further public notice, the 
Proclamation issued on September 3rd, 1939, wherein were 
specified the articles which it is Our intention to treat as 
Contraband of War during the continuance of the War with 
Germany, shall be deemed to specify the articles which it 
is Our intention to treat as Contraband of War during the 
continuance of the Wax with Hungary. ° 

Given at Our Court at Buckingham Palace, this 
Ninth day of December, in the year of our Lord 
one thousand nine hundred and forty-one and in 
the Fifth year of Oux Reign. 


GOD 6AXE THE KING. 
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VI. 

BY THE KING. 

A Proclamation 

Specifying the Articles to be treated as Contraband of War 
in the War with Roumania. 

GEORGE, R. I. 

Whereas a state of War exists between Us and Roumania : 

An:d whereas it is necessary to specify the articles which 
it is Our intention to treat as Contraband of War : 

Now, therefore, We do hereby Declare, by and with 
the advice of Our Privy Council, that during the continuance 
of the War, or until We do give further public notice, the 
Proclamation issued on September 3rd, 1939, wherein were 
specified the articles which it is Our intention to treat as 
Contraband of War during the continuance of the War with 
Germany, shall be deemed to specify the articles which it is 
Our intention to treat as Contraband of War during the 
continuance of the War with Roumania* 

Given at Our Court at Buckingham Palace, this 
Ninth day of December, in the year of our Lord 
one thousand nine hundred and forty-one and 
in the Fifth year of Our Reign. 

GOD SAVE THE KING. 

[ Gazette of India , 1942, Pt. I, p. 393.] 


Commerce Dept., No. 1Q6(7)-B. T. (A) f 41-(2), dated the 7th 
March , 1942 . — The following Proclamation by His Majesty 
is published for general information : — 

BY THE KING. 

A Proclamation 

Specifying the articles to be treated as Contraband ot W ar 
in the War with Bulgaria. 

GEORGE, R. I. 

Whereas a state of War exists between Us and Bulgaria : 
Amu whereas it is necessary to specify the articles 
it is Our intention to treat as Contiaband of War ; 
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XovY. therepoee, We do hereby Declare, b} 7 * and with the 
advice of Our Privy Council, that during the continuance 
of the \Y nr. or until We do give further public notice, the 
Proclamation issued on September 3rd, 1939, wherein were 
specified the articles which it is Our intention to treat as 
Contraband of W ar during the continuance of the War with 
Cretin any, shall be deemed to specify the articles which it is 
Our in tension to treat as Contraband of War during the con- 
tinuance of the War with Bulgaria. 

Given at Our Court at Buckingham Palace, this 
Twenry-secund day of January, in the year of 
Our Lord one thousand nine hundred and forty- 
two and in the Sixth year of Our Deign. 

GOD SAVE THE KING. 

[ Gazette of India, 1942, Pt. I, p. 492.]* 


Coh'tnrree Di pt.. No. 106 ( 7 ) -E . T . ( A)j-ll-(2 ), dated, the 2nd 
3/r/y, 1942 . — The following Proclamation by His Majesty is 
published for geueiul inhumation : — 

BY THE KING. 

A Proclamation 

Specifying the Articles to be treated as Contraband of War 
in the war with Thailand. 

GEORGE, R. I. 

Whereas a state of War exists between TTs and Thailand : 

And whereas it is necessary to specify the articles which 
it is Our intention to treat as Contraband of War : 

Now. ru ciPJ.ruRE, We do hereby Declare, by and with 
the MU'. i~e uf Our Privy ( uuneih that during the continuance 
vf + he Y a., or anr li \Ya do Are further public notice, the 
- 'n - ‘t / * r J :»fu : t >~! Jl n September 3rd, 1939, wherein were 
I the u:*:hhs which it is Oar intention to treat as 
C z.r.ubc*:; 1 of Yfur luring the continuance of the War with 
Ohrmmiy. <:*e oeemeci to specify the articles which it is 

Gur :Trvuti.">:i to treat as Contraband of War during the 
cuut.i.ui.nce of the V. lit with T i tauand . 

Given at Our Court at Buckingham Palace, this 
Twenty-third day of February, in the year of 
Chit Lor*.: oiitr thousand nine hundred and forty - 
wo .iiii: in the year of Our Xieign. 

SAVE THE KING. 

7 if L f -hr. 19X2. Pr . I, p. 790.] 
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Home Dept., ±ho. GS SO. tinted tl*e SO! It Sepf^mhr. 1939 . — 
TLe iml j'A'i^iU Omar of III, -i Majesty m (.uci'-'il pm-jcnbuig 
tLe Rales and Tables of Fees to he observed and taken in 
Prize Proceed in irs (*‘ TLe Prize Court Rules. 1 939 ") is pub- 
lished for general information : — 

PROVISIONAL RULES AND ORDERS, 1939. 

PRIZE COURTS. 

Order in Council, dated September '2nd. L93A ma ns 
UNDER SECTION 3 O* THE PRIZE CoOiTs Al l'. 1 391 

(57 and 58 Victoria • C. 39). 


At tLe Court ut Bucking] mm Palace, the second day of 
Sept ember 1939. 


Present. 

TLe King’s Most Excellent Majesty in Council. 

Whereas by section three of the Prize Courts Act, 1894, n> vi -t , 
His Majesty in Council is authorised to make rules of court 
for regulating, subject to the provisions of the Naval Prize *; z* wt 
Act, 1804. and the said Act, the procedure <ntd practice* 
of prize courts within the meaning of the Naval Prize Act 
and the duties ami conduct of the otiicei> thereof and of 
the practitioners therein, and for regulating the ice* to be 
taken by the officers of the courts and the eo*r->. charges 
and expenses to be allowed to the practitioners therein : 

And whereas by section five of tLe Naval Prize Aot.s-y^ vm., 
1864, it is provided that every appeal from a prize court 
within the meaning of that Act si ml] he made in mi*4i manner 
and form and subject to >urh regulations ^im iudiiig regula- 
tions as to fees, costs, charges ana expenses) as may for the 
time being be directed by Urder in Council : 

And whereas it is expedient that the Prize Court Rims, 

1914. as amended by Orders in Cuum-iL tinrei the tirh 
day of November. 1914. the 3rd day of Fc.^i u.-.n , 1913, 
the 29th day oi April, 1915. and the lilst uay of De^cmUriu 
1917, should cease to have etfejt except in tne Lhdun of 
South Africa and Eire : 

And whereas by section one of the - Prize Act. I *.'N\ - r ' ^ 
it is provided that the iav retiring to prize >kuh ,.ry,u. in 

; iu 
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relation to aircraft and goods carried therein as it applies 
in relation to ships and goods carried therein, and shall 
so apply notwithstanding that the aircraft is on or over 
land : 

And whereas it is expedient that in the countries and 
territories hereinafter mentioned the rules set out in the 
Schedule hereto should come into force : 

And whereas the Dominion of Canada has requested 
and consented to the making of this Order so far as the 
same extends thereto : 

And whereas on account of urgency this Order should 
come into immediate operation : 

Now, therefore, His Majesty by virtue of the powers 
c ? 3 * 58 VLt ” i 31 this behalf by the said Prize Courts Act, 1894, and the 
I 63 3 Ge0 ‘ 6, sa ^ Act, 1939, or otherwise in Him vested, is pleased, 

by and with the advice of His Privy Council, to order, and 
it is hereby ordered, as follows : — 

1. Forthwith upon the making of this Order : — 

(1) The Prize Court Rules, 1914, as amended by the 

Orders in Council, dated the 28th day of Nov- 
ember, 1914, the 3rd day of February, 1915, 
the 29th day of April, 1915, and the 21st day 
of December, 1917, shall, except in their appli- 
cation to the Union of South Africa and Eire, be 
revoked. 

(2) The rules contained in the Schedule hereto shall 

come into force in the following countries and 
territories, that is to say, — 

(а) the United Kingdom, the Channel Islands and 

the Isle of Man, 

(б) the Commonwealth of Australia and the Domi- 

nion of New Zealand, 

(c) British India and British Burma, 

(</) Newfoundland and every colony, 

(e) every British protectorate, and 

(f) every territory in respect of which a mandate 

on behalf of the League of Nations has 
been accepted by His Majesty, and is being 
exercised by His Majesty’s Government in 
the United Kingdom, in the Commonwealth 
of Australia or in the Dominion of New 
Zealand. 


1 Xuura p. 9, 
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and (to the extent of His Majesty’s jurisdic- 
tion therein in matters of prize) in every other 
country or territory in which for the time 
being His Majesty has such jurisdiction. 

2. This Order shall take effect provisionally in accord- 
ance with section two of the Rules Publication Act, 18&3, 
from the date hereof. 


Rupert B, Ho worth. 


The Prize Court Rules. 

ORDER I. 

Interpretation. 

1. In these Rules and the forms thereto annexed, unless 
the context othemvise requires, the following expressions 
shall have and include the meanings hereby assigned to them, 
that is to say : — 

44 Captor ” shall mean any person taking or seizing, 
or having taken or seized, any ship, aircraft or 
goods as prize, and shall (for the purposes of pro- 
ceedings in any cause or matter) include the captor’s 
solicitor (if any), or the proper officer of the Crown, 
and shall include re -captor ; 

Capture ” shall include re-capture ; 

Cause 5J shall mean any prize proceeding instituted by 
a writ ; 

“ Claimant ” shall mean any person who shall assert 
a claim to ship, aircraft or goods taken or seized 
as prize, or to compensation, and shall (for the 
purposes of proceedings in any cause or matter) 
include the claimant’s solicitor (if any) ; % 

“ Consular officer ** shall include consul-general, consul, 
vice-consul, consular agent, and any person for 
the time being authorised to discharge the duties of 
consul-general, consul, or vice-consul ; 

* c Counsel ” shall include any barrister-at-law, advocate 
or other person entitled to practise and have au- 
dience in the Court ; 

“ High Court ” shall mean the High Court of Justice 
in England acting in the exercise of prize juris- 
diction ; 
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w Court shall mean the High Court and any Court; 
in any of the following countries and territories, 
that Is to say, — 

(а ) the Commonwealth of Australia and the Donilniora 

of New Zealand, 

(б) British India and British Burma, 

(c) Newfoundland and any colony, 

fd) any British protectorate, 

{e) any territory in respect of which a mandate on 
behalf of the League of Nations has been 
accepted by His Majesty, and is being exer- 
cised by His Majesty’s Government in the 
United Kingdom^ in the Commonwealth of 
Australia or in the Dominion of New Zealand, 
and 

(/) any other country or territory in which for the 
time being His Majesty has jurisdiction in 
matters of prize, 

being a Court for the time being duly authorised to 
exercise prize jurisdiction ; 

t; Crown ** shall include the Crown in its office of Ad- 
miralty ; 

' £ Defendant " shall (for the purposes of proceedings 
in any cause or matter) include the defendant’s 
solicitor (if any) ; 

6 Judge shall mean any Judge of the Court acting 
in the exercise of prize jurisdiction ; 

4 Lords of the Admiralty ” shall mean the Lord High 
Admiral of the United Kingdom, or the Com- 
missioners for executing the office of Lord High 
Admiral j 

4 4 Marshal ” shall mean the marshal of the Probate, 
"Divorce, and Admiralty Division of the High 
Court, or ot any Court other than the High Court, 
or such other officer as shall be appointed by the 
Court to* carry out the duties of the marshal under 
these Rules ; 

*' Mouth shall mean calendar month ; 

Ora " shall in* dude any person to whom by opera- 
^' tVV : * Af - p^m^rty fo & ship or aircraft seized 
or t as prize shall, in whole or part, have 

[ > ussed, au* i shall also inedude any person inter- 
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vening in a cause on behalf of an owner, or inter- 
vening and claiming or alleging an interest in such 
ship or aircraft ; 

44 Party 19 shall (for the purposes of proceedings in 
any cause or matter) include the proper officer 
of the Crown and the party's solicitor (if any) ; 

44 Person ” shall include company and corporation and 
body politic ; 

cc Petitioner 99 shall (for the purposes of proceedings in 
any cause or matter) include the petitioner's solicitor 
(if any) ; 

Plaintiff ! * shall {for the purposes of proceedings in 
any cause or matter) include the plaintiff’s solicitor 
(if any) ; 

* c President ” shall mean the President of the Probate, 
Divorce, and Admiralty Division of tlu-. High Court, 
or the principal Judge of a Court other than the 
High Court as the case may be ; 

c< Proper officer of the Crown 99 shall mean His Majesty 9 ® 
Procurator-General or other law officer or agent 
for the Crown authorised to conduct prize pro- 
ceedings on behalf of the Crown within the jurisdic- 
tion of the Court ; 

Registrar shall mean the Admiralty Registrar of 
the Probate, Divorce, and Admiralty Division 
of the High Court, or any assistant* or deputy 
Admiralty Registrar Thereof, or the Admiralty 
Registrar of any Court other than the High Court, 
or such other officer as shall be appointed by the 
Court to curry out the duties of the Registrar under 
these Rules ; 

** Registry ” shall mean the Admiralty Registry of the 
Probate, Divorce, and Admiralty Division of the 
High Court, or of any Court other than the High 
Court ; 

t£ Respondent '* shall <far the purposes °f proceedings 
in any cause or matter) include the respondent's 
solicitor (if any) ; 

Ship of war 9 * shall include armed ship* ; 

4 * Military aircraft " shall include armed aircraft ; 

“ Solicitor 5 ' shall mean any solicitor, attorney, cr 
proctor entitled to practise in the Court, at. .. in- 
proper officer of the Crown. 
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2. Tin To *3 the contrary intention appears, the provisions 
f*f these Rules relative to ships and aircraft shall extend 
and apply, mutatis mutandis r to goods and to freight (if any) 
flue or to grow due ; and for such purpose the terms ic ship 
or aircraft 5,5 when used in these Rules shall include “ goods ** 
and <fc freight ” . 

3. Unless the contrary intention appears worchr and 
expressions in these Rules shall have the same meaning as 
in the Prize Acts, 1864 to 1939, as amended by any subse- 
quent enactment* 


ORDER rr. 

Institution of Causes and Issue mid Service of W rit, 

(a) Institution of Causes ~ 

1 . Every cause in matters of prize shall be instituted by 
a writ, 

2. Causes shall be numbered in the order in. which they 
are instituted, and the number given to any cause shall 
be the distinguishing number of the cause, and shall be 
written or printed on all instruments and other documents 
in the cause as part of the title thereof, and the cause shall 
be entered in the minute book under such number* 

Forms of the heading and title of a cause will be found 
in Appendix A, No. 1 (i) and (ii). 

3. Every cause instituted for the condemnation of a 
ship or aircraft as prize, including causes under Rule 6, 
shall, except as hereinafter provided, be instituted in the 
name of the Crown ; but the proceedings therein may, with 
the consent of the Crown (through the proper officer of the 
Crown), be conducted by the captors or any parties to whom 
the ship or aircraft would on condemnation be condemned 
as prize. 

All other causes may be instituted in the name of the 
parties claiming or proceeding* 

{ b ) Issue of Writs . 

4 . Writs shall be issued out of the Registry. 

5. A writ for the condemnation of a ship or aircraft as 
prize shall be in the form No. 2 of Appendix A. 

The w rit shall be issued on the application of the proper 
officer of the Crown. 

1- nless toe Judge shall otherwise order no writ for the 
condemnation of u ship or aircraft as prize shall be issued 
until an affidavit has been filed as to ship papers or aircraft 

papers. 
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6. Where the ship or aircraft has been destroyed or lost, 
or where goods have been destroyed or lost or removed 
from the ship or aircraft, the writ shall be in the form Xo. 3 
of Appendix A, 

7. In a cause instituted against, a captor for restitution, 
or damages, the writ shall be in the f jru: X -i of Apj*en- 
dix A. 

8. A cause instituted for the recovery of prize salvage 
(except where the ship or aircraft is brought in for adjudica- 
tion) shall be commenc**d by writ in the form No* 5 of Ap- 
pend ix A* 

9. In a cause instituted to enforce a claim of joint cap- 
ture, the writ shall be in the form No. 6 of Appendix A. 


(c) Service of IV r its, 

10. In a cause for the condemnation of a ship or aircraft 
as prize, the writ shall be served }>y the marshal. 

11. Service of the writ shall be effected in the manner 
following : — 

(1) upon ship or aircraft, freight or goods on board* 

by affixing the original writ for a short time 
on a conspicuous part of the ship or aircraft, 
and by leaving a true copy fixed in its place 
when the original is removed ; 

(2) upon goods or freight where the goods have been 

landed or transhipped or are not on board a 
ship or aircraft, by attaching the writ for a 
short time to such goods, and by leaving a copy 
of the writ attached thereto ; or, if the person 
having the custody of the goods refuses access 
thereto, by showing the writ to such person and 
by leaving with him a copy thereof ; 

(3) upon freight or proceeds of prize in the hands of 

any person other than a person holding the 
same on behalf of the couTt, by showing the 
writ to him, and by leaving with him a copy 
thereof ; 

(4) upon freight or proceeds in court, by shewing the 

writ to the Registrar and by leaving with him 
a copy thereof. 

12. The writ shall be Sled by the party 

as aforesaid, with a certificate of seivico cr.d - i rb ir- 
on. The certificate of service shall state the fix :v~: ac 
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of service, and shall be signed by the person serving the 
same, and shall be taken as evidence of such service and 
of the date and mode thereof. 

13. Service of a writ in a cause instituted as in Rule 6 
mentioned, shall be effected by the writ being filed in the 
Registry by the captor, and notice of the institution ©f the 
cause shall be given in such manner as the Judge may 
direct. 

14. In a cause instituted as in Rule 7 and Rule 8 men- 
tioned, the writ shall be served on the captors. 

15. If it is made to appear to the Judge that service in 
the manner prescribed by these Rules is impracticable or 
cannot for any reason promptly be effected, the Judge may 
make such order for substituted ox other service, or for 
the substitution for service of notice by advertisement or 
otherwise as may seem just. Every application for subs- 
tituted service or for the substitution of notice for service 
shall be supported by an affidavit setting forth the grounds 
upon which the application is made. 


(d) Service out of the Jurisdiction . 

16. Service of a writ may, by leave of the Judge, be 
allowed out of the jurisdiction. 

17. Application for leave to serve a writ out of the 
jurisdiction shall be upon affidavit, stating that in the 
belief of the deponent the applicant has good cause for 
proceeding, and showing in what place or country the per- 
son, ship ox aircraft to be served is or probably may be 
found, and the grounds upon which the application is made. 

18. An order giving leave to effect service out of the 
jurisdiction shall limit a time after each service within which 
an appearance shall be entered. 

1VL W lere t: e verson to be served out of the jurisdic- 
tion is not n British subject, cr the ship or aircraft is not 
property or a British subject, notice of the writ and 
a*- z the wru itsCrlf shall be &eived. Notice in lieu of service 
sr.uJ e servx-d in the manner in which a notice of a writ 
or summons is served according to the procedure for the 
time bem y in force in the High Court. A form of notice 
in lieu of service v. ill be found in Appendix A, No. 7- 

20. Where under the practice of the High Court notice 
cl a writ is * erred through the diplomatic channel, the 
10 f*ii e sK;iu h t lie writ is issued by the High Court, be trans- 
mitted to H2e Secretary ul State for Foreign Affairs in ac- 
cordance vritri such practice, and, if the writ is issued by 
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a Court other than the High Court, be transmitted to the 
chief executive authority with a request for the further 
transmission, of the same through the appropriate channel 
to the Government of the country in. which service is to be 
effected. 


(e) General. 

21. A writ for condemnation and the fact of service 
thereof shall be advertised by the Registrar forthwith in 
one or more of such newspapers and on one or more occasions 
as he shall think proper. 

22. Where a writ is issued on the application of an alien 
enemy an affidavit shortly stating the grounds of the claim 
must be filed in the Registry before .the writ is issued. 

23. Where a writ is issued in respect of a ship or air- 
craft purporting to be neutral, notice of the institution 
of the cause shall be sent by the Registrar to th»* consular 
officer of the State to which the ship or aircraft purports to 
belong. 


ORDER III. 

Appearance and CIuwk 

1. Subject to the provisions of Rule 18 of Order II any 
person desiring to enter an appearance in a cause shall enter 
an appearance (Appendix A. form Xo. in the Registry 
within thirty days after service of the writ, or may by leave 
of the Court do so at any time before final adjudication. 
He shall thereupon become a party to the cause. 

2- A person, on entering an appearance, shall give notice 
thereof to the party issuing the writ. 

3. Where a person has no usual residence or place of 
business within the jurisdiction, appearance may be entered 
for him by the master of the ship or aircraft or by an agent 
duly authorised. 

4. A party who has entered an appearance may make 
a claim in one of the forms marked Xo. 9 (ij to (vii) in 
Ai jendix A, with such variations as the circumstances may 
require. 

file 5. An alien enemy shall, before entering an appearance, 

in tie lU'.ktiv in tfiLdsciit stating tLe grounds Lis 
claim. 
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6. Where no appearance has been entered the party' 
issuing the writ may proceed in the cause subject to the 
filing of an affidavit of service of the writ- See Appendix 
A, Form No. 10. 


ORDER IV. 

Affidavit as to Ship Papers and Aircraft Papers . 

1. An affidavit as to ship papers or aircraft papers shall* 
unless previously sworn, or otherwise ordered by the Judge, 
b e sworn within ten days after the ship or aircraft is brought 
in for adjudication or is seized within the jurisdiction. 

2. The affidavit shall, with the ship papers or aircraft 
papers exhibited thereto, be filed in the Registry within, 
three days or such longer period as. the Judge may order, 
after the same is sworn as aforesaid, or, if sworn before 
the ship or aircraft is brought in for adjudication, within, 
the like period after the ship or aircraft is brought in for 
adjudication. 

3. If a captured ship or aircraft is destroyed or lost, 
the affidavit as to ship papers or aircraft papers shall, with 
the ship papers or aircraft papers exhibited thereto, be filed 
within three days of the institution of the cause. 

4. Where ship papers or aircraft papers are in the cus- 
tody or under the control of any person within the juris- 
diction of the Court, the Judge may, on the application 
of the captor or of a claimant, order the person having such 
custody or control to bring the papers into Court ; and there- 
upon such person shall bring in all ship papers or aircraft 
papers as exhibits to an affidavit in the form marked No. 11 
<iv.) in Appendix A. 

5. The ship papers or aircraft papers shall be exhibited 
to the affidavit and shall be numbered consecutively ; and 
the person before whom the affidavit is sworn shall initial 
each of the documents. 

6. Every affidavit as to ship papers or aircraft papers 
shall be sworn before a commissioner appointed to admin- 
ister oaths, or before any other person lawfully autho- 
rized to administer oaths in prize matters, or before the 
Registrar. The person in charge of the ship or aircraft, 
or a person desiring to make an affidavit shall produce to 
the person before whom the affidavit is sworn all the ship 
papers or aircraft papers {if any) delivered up or found on 
k 0 aTd the ship or aircraft. 
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7. Where ship papers or aircraft papers are delivered 
tip or found in ordinary course at the time of capture, the 
affidavit as to ship papers or aircraft papers shall be in the 
form marked No. 11 (i) in Appendix A. 

Where any ship papers or aircraft papers have, after 
being delivered up or found, been lost, mislaid, injured or 
altered, or where any ship papers or aircraft papers are 
found hidden or concealed, the affidavit shall be in the form 
marked No. 11 (ii) in Appendix A, with such variations as 
the facts may require. 

Where no ship papers or aircraft papers are delivered up 
or found on hoard the ship, the affidavit shall be in the form 
marked No. 11 (iii) in Appendix A. 

Provided that no affidavit shall be invalidated by reason 
only of a defect in form. 


ORDER V. 

Proceedings in case of failure to jnoceed hy Captors. 

1. Where a ship or aircraft has been and still remains 
detained, whether captured as prize or not, and no cause 
is instituted against it within one month from the time it 
is so taken or seized, a claimant may, after issuing a writ 
as provided by Order II, apply for an order for the release 
of the ship or aircraft and its restoration to him, and the 
Judge upon such application may make such order as to 
the restoration of the ship or aircraft and as to damages 
or costs or as to proceeding to judgment as lie may think 
fit. 

2. Where a ship or aircraft has been captured as prize, 
but has been subsequently released by the captors, or has, 
by loss, destruction, or otherwise, ceased to be detained 
by them without proceedings for condemnation having 
been taken, any person interested in the ship or aircraft 
wishing to make a claim for costs and damages in respect 
thereof, shall issue a writ as provided by Order II. 

3. Where, after a cause has been instituted, the 
captors fail to take any of the steps within the respective 
times provided by these Rules, or, in the opinion of the 
Judge, fail to prosectite with effect the proceedings for 
adjudication, the Judge may, upon the application of a 
claimant who has entered an appearance as provided by 
Order III, order the ship or aircraft to be released and to 
be restored to the claimant, and may make such order as 
to damages or costs as he may think St. 
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4. Any person interested in a ship or aircraft may, without 
issuing a writ, under the circumstances stated in Rule 1, 
provided he does not intend to make a claim for restitution 
or damages, apply by summons for an order that the captors 
proceed to adjudication, and the Judge, may, on the hearing 
of such summons, order the captors to proceed to adjudica- 
tion or make such other order as lie may think fit. 


ORDER VI. 

T> i sco nt in nance . 

Proceedings may he discontinued by leave of the Judge, 
and not otherwise ; such discontinuance may be in respect 
of all or any part of the subject matter of the cause. No 
order for discontinuance shall be made or taken to prejudice 
the right (if any) of a claimant to costs and damages. Notice 
of discontinuance (Appendix A, Form No. 12) shall be served 
on the other parties. 


ORDER VII. 

Pleadings . 

1. In any cause, the Judge may, on the application of 
any paTty by summons, order such pleadings to be delivered 
as he may think fit. 

2. A pleading shall be divided into short paragraphs 
numbered consecutively which shall state concisely the 
facts, and the effect of the documents, if any, on which 
the party relies, and shall be signed by the party or his 
solicitor or counsel. 

3. A pleading may at any time be amended by con- 
sent of the parties, or by order of the Judge. If a party 
unreasonably refuses to give his consent he shall be liable to 
be condemned in the costs occasioned by such refusal. 

4. A party may apply to the Judge to decide before 
the trial of the cause any question of law raised by any 
pleading, and the Judge shall thereupon make such order 
as he shall think fit. 

5. Any person becoming a party after the filing of a 
petition shall, after making a claim, or by leave of the 
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Judge, be entitled to a copy of the petition, and shall within 
seven days of the receipt thereof plead thereto as in Rules 1 
and 2 stated. 

Foims of pleadings will be found in Appendix A, No. 13 
(i) to (iv). 


ORDER VIII. 

Particulars , 

In any cause the Judge may. on the application of any 
party by summons, order particulars in writing of any allega- 
tion contained in any pleading or other document to be 
delivered by a party upon such terms as he may think just. 

Forms of order and of particulars will be found in Appen- 
dix A, Nos. 14 and 15. 


ORDER IX. 

Discovery, Inspection , and Admission of Documents and Facts . 

1. Any party to a cause or matter may apply to the 
Judge for an order directing any party other "than the proper 
officer of the Crown to make discovery on oath of the docu- 
ments which are or have been in his possession or power, 
relating to any matter in question therein, and the Judge 
shall make such order, either generally or limited to certain 
classes of documents, as he may think fit. Provided that 
disco very shall not be ordered unless the Judge shall be of 
opinion that it is necessary either for disposing fairly of the 
cause or for saving costs. 

2. The affidavit, to be made by any person against 
whom an order for discovery of documents has been made 
under Rule 1, shall specify which, if any. of the docu- 
ments therein mentioned he objects to produce and it shall 
be in the Fomi No. 10 of Appendix A with such variations as 
circumstances may require. 

3. On the hearing of any application for diseoverv of 
documents the Judge in lieu of ordering an affidavit of 
documents to be filed may order that the partv m>m w!v ,ni 
discovery is sought shall deliver to the other parties a list 
of the documents w Lk-h are or have been in his possession, 
custody or power relating to the matters in question. Such 
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list shall as nearly as may be follow the form of the affidavit 
in the Form No. 16 of Appendix A. Provided that the 
ordering of such list shall not preclude the Judge from after- 
wards ordering the party to make and file an affidavit of 
documents. 

4. Any party to a cause may, for the purposes of the 
hearing of a cause, serve a notice (Appendix A, Form No. 17) 
on any other party to produce, for inspection, or for the 
purpose of being copied, any document in his possession or 
power relating to any matter in question in the cause. 

5. If the party served with notice to produce omits or 
refuses to do so within the time specified in the notice, the 
adverse party may apply to the Judge for an order to produce, 
and the Judge may, if he thinks fit, make such order. 

6. Notice to produce documents at the hearing or at 
an examination of witnesses shall be in the Form No. 18 
of Appendix A, with such variations as the circumstances 
may require. 

7. Any party who has entered a claim, or, by leave 
of the Judge, any other party may inspect in the Registry 
and take copies of the ship papers or aircraft papers filed 
in the cause. 

8. A party may, for the purposes of any hearing of a 
cause, serve a notice (Appendix A, Form No. 19) on any 
other party to admit any document or fact, saving all just 
exceptions, and a party not admitting it after such notice 
shall be liable for the costs of proving the document or fact; 
unless at the hearing the Judge shall certify that the refusal 
or omission to admit was reasonable.. 

Form of admission of facts will be found in Appendix 
A, No. 20. 


ORDER X. 

Arrest of Prize . — W arrant. 

1. Where a ship or aircraft is taken as prize and brought 
within the jurisdiction of the Court, or seized as prize within 
such jurisdiction or having been taken or seized as prize 
comes or is howsoever within the jurisdiction of the Court, 
but is not delivered up to the marshal of the Court, the 
Judge may, after claim made, and upon the application of 
the claimant, order a warrant for the arrest of the ship or 
aircraft to be issued. 
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2. Where, in any proceeding, it shall be made to appear 
to the Judge by the Crown or any party to a cause other than 
a claimant that property taken or seized as prize is within 
the jurisdiction of the Court, and that it is necessary* or 
desirable that such property should be within the custody 
of the Court, the Judge may, on the application of the Crown 
or such party, order a warrant for the arrest of such property 
to be issued. 

3. A warrant (Appendix A, Form No* 21) for the arrest 
of property shall be issued only on the order of the Judge. 

No warrant shall be issued for the arrest of property 
until an affidavit has been filed by the party applying for 
the warrant as hereinafter prescribed. 

4. The affidavit shall state the grounds upon which 
the application is made and that the aid of the Court is 
required. Form of affidavit to lead warrant will be found 
in Appendix A, No. 22. 

5. The warrant shall be issued out of the Registry, and 
lodged by the party applying for the same with the marshal, 
and it shall be served by the marshal in the like manner 
as writs are by Rule 11 of Order II directed to be served and 
the provisions of Rule 15 of that Order shall apply to warrants 
as they apply to writs. 

A warrant served as provided in paragraph (3) of Rule 
11 of Order II shall be deemed to be an order for payment 
into Court forthwith of the freight or proceeds in respect 
of which the warrant is issued : Provided that, instead of 
such warrant, the Judge may, if he sees fit, order the person 
holding or having received such freight or proceeds to pay 
the same into Court. 

6. In urgent cases, the marshal may, after a warrant 
is placed in his hands for execution, authorise his substitute 
by telegram or telephone to detain such property until the 
service of the warrant can be duly effected as herein provided. 

7. Warrants may be served on any day, including Sunday 
and any public holiday. 

8. Warrants shall be filed by the marshal within one 
week after service thereof has been completed, with a certi- 
ficate of service endorsed thereon. 

9. This Order shall not apply to ships of war or mili- 
tary aircraft. 
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ORDER XI. 

Sale , Appraisement , &a/e Custody and Inspection of Prize . 

1* The Judge may, at any time on the application of 
the marshal or any party, make such order as to the removal, 
safe custody or preservation of a ship or aircraft as he may 
think fit, and may at any time order the ship or aircraft to be 
appraised, if not already appraised, and sold. 

2. The appraisement and sale of a ship or aircraft, the 
removal and survey thereof, and the unlading and ware- 
housing of goods shall be effected by the marshal under 
the authority of a commission. 

Forms of commission and (for the case of a ship) bills 
of sale by the marshal will be found in Appendix A, Nos. 23 
and 25* In the case of an aircraft the contract of sale shall 
be in such terms as the Judge shall direct. 

3. Where a ship or aircraft is ordered to be sold, such 
sale shall be by public auction unless the Judge shall for 
good cause otherwise order, and the gross proceeds thereof 
shall be paid into Court by the marshal. 

Form showing conditions of sale usual in the case of a 
ship will be found in Appendix A, No. 26. In the case of 
an aircraft the conditions of sale shall be in such terms as 
the Judge shall direct. 

4. Where the Judge orders any act or acts in Rule 2 
mentioned to be done, the party who has obtained the' order 
shall thereupon obtain out of the Registry a commission and 
shall lodge the same with the marshal for execution. 

5. Every commission issued under Rule 2 shall, as soon as 
possible after its execution, be filed in the Registry by the 
marshal with a return, setting forth the manner in which 
it has been executed. The marshal shall, with the commission, 
file his accounts and the vouchers in support thereof. 

Forms of marshal’s certificate and accounts will be 
found in Appendix A, Nos. 24 and 27. 

6. The Registrar shall on the application of any party 
review the marshals accounts, and shall report the amount 
which he considers should be allowed ; and any party to the 
cause may be heard before the Registrar on the review. 

7. The Judge on the application of any party by summons 
may review the Registrar's decision. 

8. The amount found due to the marshal shall be paid 
out to him on an oraer signed by the Judge. 
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9. All costs and expenses of and incidental to orders issued 
under Rule 2 shall in the first instance be borne and paid by 
the party on whose application the order is issued. 

10. Where the Judge directs that goods be unladen* 
inventoried, and warehoused, they shaU. unless the Judge 
otherwise orders, remain in the custody of the marshal until 
sale or restitution thereof. 

11. The Judge may, if he thinks fit. upon the applica- 
tion of any party to a cause, order any property under the 
arrest of the Court or being the subject matter of a cause to 
be inspected by any party thereto or by any person appointed 
by the Court. 


ORDER XII. 

Rail . 

1. No property in the custody of the Court shall be 
released on bail or on payment into Court in lieu of bail 
except by order of the Judge or Registrar. 

2. An application for release shaH be made in chambers 
by summons (Appendix A, Form No. 48). 

3. The amount of the bail or the amount to he paid 
into Court in lieu of bail as the case may be shall be the full 
value of the property sought to be released, and unless agreed 
such value shall be ascertained by appraisement or in such 
other manner as the J udge or Registrar shall direct. 

4. Bail shall be given by filing a bail bond, which shall be 
signed by two sureties, unless the Judge or Registrar shall 
order that one surety shall suffice, and it shall he taken before 
a commissioner authorized to administer oaths in the Court 
in the exercise of its ordinary jurisdiction, or before the 
Registrar, or by his direction before a clerk in the Registry, 
and in every case the sureties shall justify by affidavit. 

Forms of bail bond and of affidavit of justification will be 
found in Appendix A, Nos. 28 and 29. 

5. A bail bond shall not, unless by consent, be filed until 
after the expiration of twenty-four hours from the time 
when a notice (Appendix A, Form No. 30) containing the 
names and addresses of the sureties and of the commissioner 
before whom the bail was taken shall have been served upon 
the adverse solicitor, and a copy of the norite verified by 
affidavit shah be filed with the bail bond. 
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6. No commissioner shall take bail on behalf of any person 
for whom he or any person in partnership with him is acting 
as solicitor or agent. 

7. A commission or fee paid to a person becoming surety 
to a bail bond or otherwise giving security may be recovered 
on taxation, provided that the amount of such commission 
or fee shall not in the aggregate exceed one pound per centum 
on the amount in which bail is given. 

8. If the adverse party is not satisfied with the suffi- 
ciency of a surety, he may file a notice of objection to such 
surety (Appendix A, Form No. 31). The surety shall there- 
upon be produced for cross-examination on his affidavit 
before the Registrar, who shall report on his sufficiency. 
If the Registrar reports against the sufficiency of the surety, 
a new bail bond shall be prepared. 

9. Where bail is given in a cause for condemnation it 
shall be deemed to be given and to be answerable not merely 
to the actual captors, but to all parties having any rights 
in or against the property, including the Crown, and in 
respect of the decree of the Court or of any Court authorised 
to hear appeals therefrom. 

10. Every party filing a bail bond shall at the time of 
filing the same deliver to the Registrar a copy thereof. The 
Registrar shall keep every such copy in a register (to be called 
the Register of Bail Bonds) which may be inspected by any 
person at any time when the Registry is open. 

11. Whenever by an order of the Judge bail is ordered 
to be estreated the proper officer of the Crown shall, unless 
the order otherwise directs, take all necessary steps to effect 
such estreatment and for that purpose the marshal shall on 
receipt of a written application so to do produce the bail 
bond to the Court or to such officer of the Court as may be 
required by the proper officer of the Crown. 


ORDER XIII. 

Releases . 

1. Property in the custody of the Court whether under 

arrest or otherwise shall only be released under the authority 
of an instrument issued from the Registry (Appendix A, 
Form No. 32) to be called a release. * 

2. A release shall be issued at any time before adjudi- 
cation upon the application of the proper officer of the 
Crown. 



Part V . — Royal Proclamation, Orders in Council , e£o. 27T 


3, A release may be issued at any time upon the order 
of the J udge. 

4r. A release may (unless there is a caveat outstanding 
against the release of the property) be issued in the following 
cases upon the order of the Registrar : — 

(a) upon a consent (conditional or otherwise) being 

filed by the proper officer of the Crown, 

(b) where proceedings instituted by or on behalf of the 

Crown are discontinued, 

( g ) w r here property has been ordered to be released 
on bail and bail has been given in accordance 
with such order, 

(d) where in proceedings for the recovery of prize 

salvage the parties claiming salvage discon- 
tinue their proceedings, 

(e) w'here in proceedings for the recovery of prize salvage 

bail or other satisfactory security has been 
given for the amount of salvage claimed and 
costs. 

5. Xp .release shall affect the right (if any) of the owners 
of the property captured to costs and damages against the 
captor or the proper officer of the Crown unless so ordered by 
the Judge. 

6. Where property has been arrested for prize salvage 
the release shall not be issued under the foregoing Rules, 
except on discontinuance of the proceedings or dismissal 
of the claim, until the value of the property arrested has 
been agreed upon between the parties or ascertained a3 
by these Rules provided, unless the Judge shall otherwise 
order. 

7. The release shall be lodged with the marshal by the 
party upon whose application it has been made and thereupon* 
upon the marshal being satisfied that the conditions (if any) 
imposed by the release have been fulfilled and upon payment 
to him of all fees due to and charges incurred by him or on 
his behalf in respect of the property, unless the release shall 
otherwise direct, the property shall be at once released. 

8. Upon the property being released the marshal shall 
file a certificate (Appendix A, Form No. 33) recording such 
release and the date upon which it was effected indicating 
therein whether the release was absolute or only on bail and, 
if on bail, the amount of such bail. 

9. This Order shall not apply to releases on requisition. 

T 
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ORDER XIV, 

Caveats . 

1. Any person Laving any interest in or claim against 
any property in the custody of the Court, and desiring to 
prevent its release, shall file a notice in the Registry, and 
thereupon the Registrar shall enter a caveat in the caveat 
release book. Forms of notice and of caveat release will be 
found in Appendix A, Nos. 34 and 35. 

2. Any person having any interest in or claim against 
any money in Court, and desiring to prevent its payment 
out of Court shall file a notice in the Registry, and there- 
upon the Registrar shall enter a caveat in the caveat pay- 
ment book. Forms of notice and of caveat payment will 
be found in Appendix A, Nos. 36 and 37. 

3. If the person entering a caveat is not party to the 
cause, the notice shall state his name and address, and an 
address within three miles of the Registry at which it shall be 
sufficient to leave all documents required to be served upon 
him, and such person shall within seven days of the entry of 
the caveat enter an appearance in the cause, otherwise the 
caveat will cease to he effective. 

4. The party at whose instance a caveat release or caveat 
payment is entered shall be condemned in all costs and 
damages occasioned thereby, unless he shall show to the 
satisfaction of the Judge good and sufficient reason for such 
entry. 

5. Yfhere a ship or aircraft is subject to a claim for prize 
salvage but is not under arrest, any person desiring to prevent 
the arrest of such ship or aircraft may file a 'notice in the 
Registry undertaking to enter an appearance in any cause 
for the recovery of prize salvage that may have been or may 
be instituted against such ship or aircraft, and to give bail 
in such cause in a sum not exceeding an amount to be stated 
In the notice, or to pay such sum into the Registry ; and a 
caveat against the issue of a warrant for the arrest of the ship 
or aircraft shall thereupon be entered in the caveat warrant 
book. 

Forms of notice and of caveat warrant will be found 
marked Nos. 38 and 39 respectively, in Appendix A. 

6. A party taking proceedings for prize salvage against 
a ship or aircraft, in respect of which a caveat has been 
entered in the caveat warrant book, shall forthwith serve 
a copj^ of the writ instituting the proceedings upon the 
party on whose behalf the caveat has been entered, and 
Within three days of the service of the copy of the writ the 
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party on whose behalf the caveat has be-n entered chilli, 
if the sum claimed does not exceed the ^i:' for which Lo 
lias undertaken, give bail in such sum or pav t.v* <a:iW hi to 
the Registry. 

7. If the party on whose hch'tlf rh“* or h>. * h‘vu 
entered shall not within the three days pr^-s^rabed by Rub* 0 
have given bail in such sum or paid the same into the R^uistry , 
the caveat may he over-ruled. 

8. The entry of a caveat warrant shall not prevent the 
issue of a warrant for the arrest of any property but a p arty 
at whose instance a warrant shall be issued for the arrest 
of any property in respect of which there is a ear eat w . rr mt 
outstanding shall be condemned in all cods and shi.m.r.v* 
occasioned thereby, unless hv shall show to the satisfaction 
of the Judge good and sufficient reason for such issue, 

9. A caveat shall not remain in force for more than six 
months from the date of entering the same. 

10. A caveat may at any rime be withdraw;, bv t n? 
person at whose instance it has been entered, cn hi*, ibimz 
a notice withdrawing it. A form of notice u£ y. irkdiawal 
will be found in Appendix A, No. 40. 

11. The Judge may over-rule any caveat. 


ORDER XV. 

h and /jV imgp 

1. A cause for the condemnation of a «hip of war or a 
military aircraft shall be heard upon the affidavit ns to ship 
papers or aircraft papers, and tat ship- pap -..a- <*r aircraft 
papers, if any, exhibited thereto, either alone or upw such 
other evidence as the Judge may direct. 

2. A cause for the condemnation of a ship or aircraft 
other than a ship of war or a military aircraft shall be heard 
upon the following evidence, namely ; — 

(a) the affidavit as to ship papers or aircraft paper?, 
and the ship papers or aircraft papers, if any. 
exhibited thereto ; 

{£>) the affidavits of the officers of the ship or aircraft 
concerned in the capture ; 

(A the depositions of the witnesses, if any, exaa ra i 
before the hearing, whether such s 

belong to the captured ship or aircraft or are 
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tendered on behalf of the captors or of any other 
party ; 

(d) the evidence given at the hearing exf any witnesses* 

whether on behalf of the captors or of any other 
party ; and 

(e) such further evidence, if any, as may be admitted 

by the Judge. 

3. The Judge may in any cause where it shall appear 
necessary for the purposes of justice make an order for 
the examination upon oath before the Judge or any officer 
of the Court or any other person, and at any place, of any 
witness or person, and may empower any party to any such 
cause to give such deposition in evidence therein on such 
terms, if any, as the Judge may direct. 

4. The Judge may make such order as he shall think 
fit as to the hearing of the cause, the briuging in of claims, 
pleadings, discovery by interrogatories, discovery and ins- 
pection of documents or as to any other matter upon such 
terms as the nature of the case may require. 

5. Where in any cause whether for condemnation or 
otherwise claims have been made by two or more parties, 
the Judge may, on the application of any party, make an 
order for the hearing of one or some of such claims in priority 
to the other or others. Upon such hearing the Judge may 
make such decree or order as he might have made if no other 
claims had been made, but he may if he thinks fit order the 
stay of any proceedings consequent thereon until the hearing 
of the other claim or claims is completed. 

6. Where any two or more causes whether for condem- 
nation or otherwise are pending the Judge may on the applica- 
tion of any party to any of such causes order that they or 
such of them as may be specified in the order be consolidated. 

7 . After a day has been fixed for the hearing of a cause 
the Registrar shall send notice to all parties that the cause will 
be heard on the appointed day. 

8. At the hearing of a cause the party by whom it has 
been instituted shall begin, unless the Judge shall otherwise 
order. If there are several claimants the Judge shall direct 
which of them shall begin. At the hearing of claims on 
joint capture the persons claiming to be joint captors shall 
begin. 

9. Xo ship or aircraft shall be condemned at the hear- 
ing in the absence of an appearance or claim until six months 
have elapsed from the service of the writ, which shall be 
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Verified by an affidavit of service (Appendix A, Form No. 10b 
unless there be on the ship papers or aircraft papers, and on 
the evidence, if any, of the witnesses from the captured ship 
or aircraft, sufficient proof that such ship or aircraft belong** 
to the enemy, or is otherwise liable to condermiuth m. 

10. Any party in any cause may by leatse of the Judire 
at the hearing invoke and give in evidence the ship papers 
t>r aircraft papers brought in and filed in any other cause, 

11. If a witness is out of the jurisdiction of the Court, 
the Judge may order that he shall be examined before an 
examiner specially appointed for the purpose, or may order, 
in lieu of a commission, the issue of a request to examine such 
witness. 

Forms of a commission to examine witnesses, and of 
a request, and of a return to a commission to examine wit- 
nesses, will be found in Appendix A, Nos. 41. 42 and 43. 

12. The evidence of every witness taken before the 
hearing shall be taken, down in writing by the T nag**, Registrar, 
or examiner, before whom such witness is examined, or by 
a shorthand writer, appointed by the Judge, Registrar or 
examiner, or agreed upon by the parties, and such written 
evidence, or a transcript of the shorthand writer’s notes, 
shall be certified as correct by the Judge, Registrar* examiner* 
or shorthand writer. 

13. The certified evidence taken before the hearing shall 
be lodged in the Registry by the party on whose behalf the 
witness has been examined, t r, if taken out of the jurisdiction 
of the Court, shall forthwith be transmitted by the examiner 
to the Registry, together with his commission. 

14. As soon as the evidence taken before the hearing 
has been filed or received in the Registry, it may be used 
as evidence in the cause, saving all just exceptions. 

15. When evidence is given at the hearing by the oral 
examination of witnesses such evidence may be taken by 
a shorthand writer appointed by the Judge and a trans- 
cript of the shorthand writers notes, certified by him to 
be correct, shall be admitted to prove the oral evidence of 
a witness. 

16. Any examination of a witness may be adjourned, 
if necessary, from time to time, and from place to place, 
as the Judge, Registrar, or examiner before whom such 
examination is taken shall direct. 

17. The Judge may order any person within the juris- 
diction of the Court who has made an affidavit in a cause to 
attend for cross-examination thereon before the Judge. 
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18. Where witnesses are examined orally, whether before 
the Judge, the Registrar, or an examiner, the parties, their 
counsel, solicitors, or agents may attend the examination, 
and the -witnesses shall be examined, cross-examined, and 
re-examined in such order as the Judge, Registrar, or examiner 
may direct ; and questions may he put to any witness by 
the Judge, Registrar, or examiner as the case may be. 

19. The Judge may disallow any questions put in cross- 
examination of anj r party or witness which may appear 
to him to be vexatious or not relevant to any matter proper 
to he inquired into in the cause. 

20. Any person wilfully disobeying any order or sub- 
poena requiring his attendance for the purpose of being 
examined, or cross-examined, or producing any document, 
or. on attending, refusing to answer any proper question, 
shall be deemed guilty of contempt of Court and may be dealt 
with accordingly. 

21. 'Where any ship papers, aircraft papers or other 
documents have to be translated for use in a cause, such 
translation shall be made by an interpreter,* appointed by 
the party who desires to use such translation, or, if neces- 
sary, by a person appointed for the purpose by the Judge. 
The parties -to any proceeding may agree, or, if there is 
no part}" other than the Crown or the captor, the proper 
officer of the Crown may direct, which and what parts, if 
any. of the ship papers or aircraft papers and documents 
shall be translated. 

* 22.. Notwithstanding anything contained in these Rules 

the proper officer of the Crown may apply to the Judge for 
leave to administer interrogatories for the examination* of 
any person whether a party to the cause or not. 


ORDER XVI. 

Assessor. 

One or more Trinity Masters or other assessors may 
on the application of any party, or without such applica- 
tion .. ii-c Judge fit, be called in to advise the Court 
upon any matters requiring nautical or other professional 
know hi cy- ^uch application shall be made by letter or 
notice .xL-d in the Registry six days at least before the 

o_ cue Trinity Musters or other assessors is re- 
quired. 
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The fees of the Trinity Masters or other ,*$. visors daik 
oe paid in the first instance by the party on whose deuiuud 
tuey are summoned* 


ORDER XVII. 

References. 

1. The Judge may refer the assessment of >h».TYn j-***, 

the taking of any accounts, or any other :a*v v dea he. 
may think fit, to the Registrar either alone or i.y 

or more merchants or other assessors. 

2. Within twenty-one days from the day when the order 
for the reference is made, or an agreement for a reference 
is filed, the claimant shall file the claim an l v* uicrwrs and 
affidavits, if any, and serve copies on the uppodr« puity. 

3. The claimant shall, after the filing of the claim and 
vouchers, obtain a day for the reference either by .summons 
or by agreement, and when such day has been obtained he 
shall lodge in the Registry a notice praying to have she 
reference placed in the list for hearing with t hu stamps for 
the reference affixed thereto. 

4. At the time appointed for the reference, if any party 
be present, the reference may be proceeded with* but the 
Registrar may adjourn the reference lb tin time to time, 
as he may deem proper. 

5. Evidence may be given rr\t or by affidavit e«r 

by documents, and the evident e shidl. on the application 
of either party, but at the expen. e in the first of 

the party on whose behalf the application is made, be taken 
down by a shorthand writer appointed by the Court, and a 
transcript of the shorthand writer's notes, certified Iir him 
to be correct, shall be admitted to prove the oral evidence of 
the witnesses on an objection to the Registrar’s report. 

6* When a reference has been he** r< u the Registrar shall 
draw up a report in writing of the lo.sult of l hr reference, 
showing any further particulars and reason*- that may be 
necessary. The Registrar shall report wuetLar any and 
what part of the costs of the reference *nuui i !_e- Miowed and 
to whom. 

The report shall be in the Form 11 A Ayy m hx 

A. or in tuch other form us the circumstance* of roe case 
may require. 
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7. The claimant who has received notice from the Registry 
that the report is ready shall, within six days from the time 
when he has received such notice, file the report and serve 
a notice of such filing on the opposite party, and shall forth- 
with apply for an order (Appendix A, Form No. 45) confirm- 
ing the report. 

8. If the claimant shall not take the steps prescribed 
in the last preceding Rule, the adverse party may take up 
and file the report, and apply for its confirmation, or may 
apply to the Judge to have the claim dismissed. 

9. A party intending to object to the Registrar’s report 
shall, within fourteen days from the filing of the report, 
file in the Registry a notice (Appendix A, Form No. 46) 
that he objects to the report, and a copy thereof shall be 
Served on the adverse party. 

10. An objection to a report shall be brought before the 
Judge by motion, or on pleadings consisting of a petition in 
objection to the report and an answer thereto. A notice of 
motion in objection to a report shall be filed within ten 
days from the filing of the notice of objection and a copy shall 
be served on the adverse party, and a petition shall be filed 
within the same period, and a copy served on the adverse 
party, and the answer thereto shall be filed within ten days 
from the service of the petition, and a copy served on the 
adverse party. 

Forms of notice of motion and of pleadings respectively 
will be found in Appendix A, Nos. 47 and 13 (iv). 


ORDER XVIII. 

Costs and Security for Costs . 

1. The costs of and incident to all causes shall, except 
when otherwise provided by any agreement, or by statute, 
be in the discretion of the Judge. 

2. Any person instituting a cause, other than a cause 
for condemnation, or making a claim, and being ordinarily 
resident out of the jurisdiction of the Court, may be ordered 
to give security for costs, though he may he temporarily 
resident within the jurisdiction of the Court, and the proceed- 
ings may be stayed until such security is given. 

3. In any cause in which security for costs is required, 
the security shall be of such amount, and be given at such 
times and in such manner or form, as by bond, payment 
into Court ox otherwise, as the Judge shall direct., 
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ORDER XIX. 

Taxation of Costs. 

1. A party desiring to have a bill of costs taxed either 
between party and party or between solicitor and client, 
shall file the bill in the Registry. 

2. In all cases of taxation the Registrar shall be the 
taxing officer and the taxation shall proceed, in the High 
Court in accordance with the law and practice governing 
the taxation of costs in the High Court in the exercise of 
its Admiralty jurisdiction, or, in a Court other than the High 
Court, in accordance with the law and practice governing 
the taxation of costs in such Court in the exercise of its ordi- 
nary jurisdiction. 


ORDER XX. 

Interlocutory Applications. 

1. Any application to the Judge at any time other than 
at the hearing of a cause shall, if made in Court, be made 
by motion, or, if made in chambers, by summons (Appendix 
A, Form No. 48). 

2. Every application to the Judge other than applica- 
tions which are by these Rules directed to be made by motion, 
may be made in chambers by summons, but a summons 
may be adjourned by the Judge into Court. 

3. Every notice of motion (Appendix A, Form No. 47) 
or s umm ons shall be served upon the adverse party at least 
24 hours before the date of the return thereof, unless by 
consent of the adverse party, or by order of the Judge, the 
time for such service is shortened. 

4. Every notice of motion or summons shall state the 
nature of the order desired, and the day on which the applica- 
tion is to be made. 

5. When the motion or summons comes on for hear- 
ing the Judge may, after hearing the parties, or in the absence 
of any of them, on proof that the notice of motion or summons 
has been duly served, make such order as he shall deem right. 

6. Save as hereinafter provided, no motion or summons 
shall be heard without previous notice to or service on the 
parties affected thereby, but the Judge, if satisfied that 
the delay caused by proceeding in the ordinary way would, 
or might, entail irreparable or serious mischief, may make 
any order ex parte upon such terms as to costs or otherwise. 
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and subject to such undertaking, if anv, as the Judge may 
think just ; and any party affected by such order may move 
to set it aside. 

7. Any application made in chambers ex, parte shall, 
if the Judge thinks fit so to require, be made by summons. 

8. The Registrar may transact all such business and 
exercise all such authority and jurisdiction in respect of 
the same as under these Rules may be transacted or exer- 
cised by the Judge in chambers, except in respect of the 
following proceedings and matters, that is to say, — 

(1) all matters relating to the liberty of the subject 

or attachments ; 

(2) awarding of costs other than the costs of or relat- 

ing to any proceeding before the Registrar and 
costs which, by these Rules or by the order of 
the Judge, the Registrar is authorised to award : 

Provided that the Registrar shall only transact such 
business and exercise such authority and jurisdiction where 
he has power to transact the like business and exercise the 
like authority and jurisdiction in matters arising out of the 
ordinary jurisdiction of the Court : 

Provided, further, that any application in chambers 
may, if required by any party thereto, be heard by the 
Judge. 

9. Any party affected by any order or decision of the 
Registrar may appeal to the Judge by summons, and such 
appeal shall be made within three da vs after the order appealed 
from. 

10. The Judge may on due cause shown vary or rescind 
any order or decision previously made on motion or sum- 
mons other than an order made in Court on an appeal from 
chambers. 

11. An appeal from the decision of the Registrar in 
chambers shall be no stay of proceedings unless so ordered 
by the Judge or Registrar. 


ORDER XXI. 

Affidavits . 

1. Every affidavit shall be intituled in the cause or 
matter in which it is sworn, or, if sworn before the com* 
inencement of a cause, it shall be headed with the name 
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of the captured ship or, in the case of an aircraft, with the 
word ttf Aircraft ” followed by the nationality and registra- 
tion marks of the captured aircraft, and shall be divided into 
short paragraphs numbered consecutively, and shall be in 
the first person, and signed by the deponent. 

2. The name, address, and description, of everv 
making an affidavit shall be inserted therein. 

Where an affidavit is made by two or more persons, 
the names of all such persons, and the dates when, and the 
places where, it is sworn, shall be inserted in the jurat. 

Form of heading and jurat to an affidavit will be found in 
Appendix A, No . 49. 

3. When an affidavit is made by any person who is 
blind, or who, from his signature, or otherwise, appears 
to be illiterate, the person before whom the affidavit is 
sworn shall certify that the affidavit was read over to the 
deponent, and that the deponent appeared to imdeivtand 
the same, and made his mark or wrote his signature thereto 
in the presence of the person before whom the affidavit was 
sworn. 

4. When an affidavit is made by a person who dues 
not speak the English language, the affidavit shall be taken 
down and read over to the deponent by interpretation of a 
person previously sworn faithfully to interpret the affidavit. 

5. Affidavits sworn within the jurisdiction shall 1*? sworn 
before the Judge, Registrar, commissioner, or officer em- 
powered under these Rules to administer oaths. 

6. Affidavits sworn out of the jurisdiction may be sworn 
before the following persons ; — 

(1) If sworn in any place being a part of His Majesty’s 

dominions, before any person authorised to 
administer oaths in such place. 

(2) If sworn in any place not being a part of His Majesty's 

dominions, before any person authorised to 
administer oaths under the Commissioners for 
Oaths Act, 1889, sections 4 and 6 ; or under the 
Commissioners for Oaths Act, 1891, section 
or under the Commissioners for Ontlis (Prize 
Proceedings) Act. 1907, or before a notary public, 
or before a Judge or magistrate, rise denature 
ot such notary public, Juyy-*, or rate otrinar 

authenticated by the official seal of the Court 
to which he is attached, or by the official v-al 
of the Cupreine Court of the country where the 
affidavit i* sworn, or by the cerrihcuie of a cuusuffir 
officer. 
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7. The reception of any affidavit as evidence may be 
objected to, if the affidavit has been sworn before the solicitor 
for the party on whose behalf it is offered* or before a partner 
or clerk of stich solicitor* 

8. Every affidavit shall, before being used as evidence, 
be filed in the Registry together with all exhibits thereto 
and a copy of such affidavit shall be served on the other 
parties to the cause. 


ORDER XXII* 

Oat/is, 

1. The Registrar, any commissioner for oaths, any officer 
of Customs and Excise authorised by the Commissioners 
of Customs and Excise and any other person directed or 
empowered to administer oaths in prifce proceedings may 
administer oaths therein. 

2. The Judge may appoint any person to administer 
oaths in causes either generally or in any particular pro- 
ceeding. 

3* Any person to whom an oath is administered shall 
swear in the manner provided by the Oaths Act, 1909, or in 
such manner as is provided by the law regulating the manner 
of taking oaths in the Court. 

4. If any person tendered for the purpose of giving 
evidence, whether orally or by affidavit, objects to take 
an oath or is not a Christian, or is objected to as incom- 
petent to take an oath, or is by reason of any defect of religious 
knowledge or belief incapable of comprehending the nature 
of an oath, the Judge or person authorised to administer 
the oath shall, if satisfied that the taking of an oath would 
have no binding effect on his conscience, permit him, in 
lieu of an oath, to make a declaration. 

5. Forms of oaths and declarations in lieu of oaths will 
be found in Appendix A, Nos. 50 and 51. 


ORDER XXIII. 

Consents and Agreements * 

Any consent or agreement in writing, signed by the 
parties or by their solicitors, may, if the Registrar thinks 
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it reasonable, be filed, and shall thereupon become an order 
of the Court, and have the same effect as if such order had 
been made by the Judge. 


ORDER XXIV. 

Subpoenas . 

1. Any party desiring to compel the attendance of a 
witness for the purpose either of giving evidence or of pro- 
ducing any document may serve him with a subpoena, which 
shall be prepared by the party and issued under the seal of 
the Court. 

Forms of subpoena shall be such as are for the time being 
in force in the High Court, or in the case of a Court other than 
the High Court such as are for the time being in force in 
that Court in the exercise of its ordinary jurisdiction. 

2. A subpoena may contain the names of any number 
of witnesses, or may be issued with the names of the witnesses 
in blank. 

3. Service of the subpoena must be personal, and may 
be made by the party or his agent, and shall, if necessary, 
be proved by affidavit. 

4. Refusal or neglect to attend on subpoena issued as 
aforesaid, or to give evidence on attendance thereunder, 
shall be deemed to be contempt of Court and may be dealt 
with accordingly. 


ORDER XXV. 

Copies. Printing. Office Copies . 

1. Depositions, pleadings, affidavits, and all other docu- 
ments and copies thereof may be either written, typed, or 
printed as may be most convenient, except transcripts of the 
evidence of a" witness taken before a hearing, which shall 
be printed, unless the Registrar shall otherwise order. Any 
dispute between the parties as to whether a document should 
be written, typed, ot printed shall be decided by the Registrar 
on the application, without a summons, of any party. 

2. Where a document is printed the rules as to print- 
ing for the time being in force in the High Court, or in the 
case of a Court other than the High Court the rules as to 
printing for the time being in force in that Court in the 
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exercise of its ordinary jurisdiction shall have effect as if 
such rules were part of these rules. 

3. Any person entitled to inspect any document in a 
cause, shall on payment of the proper charges for the same 
foe entitled to an office copy thereof. 


ORDER XXVI. 

'Payments into and out of Court . 

1. In causes instituted in the High Court all funds and 
moneys to be paid into Court, and all securities to be placed 
to the credit of any such causes, shall be dealt with in the 
manner in which moneys or securities paid or transferred 
into Court are usually dealt with in the exercise of the ordi- 
nary jurisdiction of the Court. 

2. In causes instituted in a Court other than the High 
Court all funds and moneys to be paid into Court, and 
all securities to be placed to the credit of any such causes, 
shall be transferred, j>aid, or placed to the account or credit- 
of the proper officer of the Court to whom moneys paid into 
Court are usually paid in the exercise of the ordinary juris- 
diction of the Court, and shall be placed in the books of the 
said officer to the credit of Prize Moneys ”, and of the 
particular ship or aircraft in respect of which the same shall 
foe transferred, paid, or placed. If there is no such officer 
as above, the payments shall be made to the Registrar who 
shall open an account in a bank to be approved by the Judge 
in respect of the particular ship or aircraft in respect of which 
the said moneys shall be transferred, paid, or placed. 

3. No money shall be paid out of Court except in pursu- 
ance of a decree or order of the Judge. 


ORDER XXVH. 

Enforcement and Execution of Decrees and Orders . 

1. Where the Judge condemns property as prize the 
decree of condemnation may be enforced — 

(1) if the property is still under arrest, by sale of such 
property : 

Provided that on the application of the proper offi- 
cer of the Crown the Court shall order 
delivery of the property to the Crown in 
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lieu of sale, and if at the time of such Appli- 
cation an order for sale has already made 
but no sale Las taken place, the order for s-ha 
shall be rescinded for the purpose of caving 
idlect to such application. bat the order for 
delivery to the Crown may. if the Court thinks 
fit. be made subject to payment by the Cnnvn 
of such costs, expenses, or other sums, caber 
than Fee 49 in Appendix B, as might 3;ave 
been ordered to be paid out of the proceeds 
of sale if the property had been soM under 
order of the Court ; 

(2) if the property ha^ been >old Lofiur* condemna- 

tion and the proceed* have iu>t aimudv b<^.a 
paid into Court. by order to the j »e isons li* *!■ 1- 
mg the same to pay the same into Court ; 

(3) in respect of freight found due fur the curia go of 

goods in a ship or aircraft condemns 1 us pr* *:*n 
by arrest of the goods so carried until pn/rn.-nt 
into Court of such freight or by order agaimv ? is* 
owner of the goods, or other persons hoMinm or 
responsible for, such freight, to pay the same into 
Court ; 

(4) so far as a decree deals with T»sts and expenses 

(other than costs and expenses ordered! ro be 
paid out of proceeds), by order against the parties 
ordered to pay the same or their bail : 

(3) if the property Las be*.-n released *»u hail bi.ubre 
condensation, by order against the hail. 

2. Where the Judge decrees property taken or seized 
cs prize to be restored to the owner thereof rh* decree dull 
be carried out by means of a release as prescribed in Order 
XIII : Provided that the Judge may order such release upon 
such terms as to the payment of costs anti expenses and freight 
(if any is due), or otherwise, as to the Judge may .seem just, 
and if such terms are not complied with or such payment- 
are not made within a time to he named in the order, may 
direct the appraisement and sale of such property and the 
pavment into Court of the proceeds of side, and the payment 
thereout of such costs and expanses or freight. 

3. Where in a decree restoring a ship or aircraft it ;* 
i renounced that freight is due in respect of cargo carried 
therein and payment of such freight is ordered. * he dc. :v-_ 
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may be enforced as regards the payment of freight against 
the cargo or the owners thereof — 

(1) if the cargo has been condemned, by payment 

out of the proceeds of the sale of such cargo ; 

(2) if the cargo has been unladen and sold before ad- 

judication and the proceeds of the sale are still 
in Court, by payment out of the proceeds of sale ; 

(3) if the cargo has been unladen, but still remains 

under the arrest of the Court, by sale of such 
cargo and payment out of the proceeds of sale ; 

(4) if the cargo has been unladen and has been restored 

to the owner on bail, by order against the bail 
to pay the freight into Court ; 

(5) if the cargo has been unladen and has been restored 

to the owner without bail, by order against the 
owner or person to whom the‘ same has been 
restored, or against any person having received 
or being in possession of such cargo or freight, 
to pay such freight into Court. 

4. Any decree or order other than a decree of condem- 
nation or restitution and not expressly provided for by 
the Prize Acts 1864 to 1939 or by these Rules, may be en- 
forced by order against the parties against whom such decree 
or order is made, or may be enforced in the same manner as a 
judgment, decree or order of the High Court in the exercise 
of its Admiralty jurisdiction, or, in the case of a Court other 
than the High Court, in the same manner as a judgment, 
decree or order of that Court in the exercise of its ordinary 
jurisdiction may be enforced. 

5. Forms of order and decrees will be found in Appendix 
A, Nos. 52 and 53 (i) to (xxviii). 

6. The Rules of this Order shall apply to the enforce- 
ment by the Court of decrees or orders of any other Court 
or of the Judicial Committee of the Privy Council. 


ORDER XXVIII. 

Detention . 

1. Where it is held in a suit for condemnation that the 
ship or aircraft is an enemy ship or aircraft but in pursuance 
of some international convention or otherwise is only liable 
to detention and not to condemnation, the decree (Appendix 
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A, Form 53 s ii and iv) shall direct the marshal to retain the 
ship or aircraft in his custody until further orders, 

2, Where a decree of detention has been made under 
Rule 1 the ship or aircraft shall be kept at such port or 
place as the Court may from time to time direct. 


ORDER XXIX. 

Requisition. 

1. Where it is made to appear to the JudiM on the ap- 
plication of the proper officer of the Crown that it is de-dr** i 
to requisition on behalf of His Majesty a ship or aircraft 
in respect of which no final decree of condemnation has been 
made, he may order that the ship or aircraft >hall be ap- 
praised, and that upon an undertaking being given in accord- 
ance with Rule 5 of this Order the ship or aircraft shall Le 
released and delivered t.o the Crown. 

2. Where a decree for the detention of a ship or aircraft 
has been made in accordance with Order XXVIII, the proper 
officer of the Crown may file a notice (Appendix A, Form 
No* 54) that the Crown desires to requisition the same, and 
thereupon a commission (Appendix A, Form No. 55) to 
the marshal directing him to appraise the ship or aircraft 
shall issue. Upon an undertaking being given in accordance 
with Rule 5 of this Order the ship or aircraft shall be released, 
and delivered to the Crown. 

Service of this notice shall not be required before filing 
but copies thereof shall be served upon the parties by the 
proper officer of the Crown as soon thereafter as possible. 

3. Where in any case of requisition under this Ora or 
it is made to appear to the Judge on behalf oi the Crown 
that the ship or aircraft is required for the service of His 
Majesty forthwith, the Judge may order the same to be 
forthwith released, and delivered to the Crown, without 
appraisement. 

4. In any case where a ship or aircraft has been re- 

quisitioned under the provisions of this Oro?r, and whether 
or not an appraisement has been nurxhu art nay on 

the application of any party, fix the amount to oc paid by 
the Crown in respect of the value of the ship or uircratt. 

5. In every case of requisition under this Order an tui-acr- 
taking in writing shall be filed by the proper officer of 
Crown for payment into Court on behalf of the Crown of the 
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appraised value of the ship or aircraft, or of the amount fixer! 
under Ilulo 4 of this Order, as the case may be, at such time 
or times as the Court shall declare by order that the same or 
any part thereof is required for the purpose of payment out 
of Court. 

6. "Where in any case of requisition under this Order 
it is made to appear to the Judge on behalf of the Crown 
that the Crown desires to requisition the ship or aircraft 
temporarily, the Court may, in lieu of an order of release, 
make an order for the temporary delivery of the ship or 
aircraft to the Crown, and subject as aforesaid the provi- 
sions of this Order shall apply to such a requisition ; pro- 
vided that, in the event of the return of the ship or aircraft 
to the custody of the Court, the Court may make such order 
as it thinks fit for the release of the undertaking given on 
behalf of the Crown or the reduction of the amount under- 
taken to be paid thereby, as the case may be ; and provided 
also that, where the ship or aircraft so requisitioned is subject 
to the provisions of Order XXVIII, Kule 1, relating to 
detention, the amount for which the Crown shall be considered 
liable in respect of such requisition shall be the amount of 
the damage, if any, which the ship or aircraft has suffered by 
reason of such temporary delivery as aforesaid. 

7. The proceedings in respect of a ship or aircraft re- 
quisitioned under this Order sliall continue notwithstand- 
ing the requisition. 

8. In any case of requisition of a ship or aircraft in res- 

pect of which no cause has been instituted, any person 
interested in such ship or aircraft may, without issuing 
a writ, provided he does not intend to make a claim for 
restitution or damages, apply by summons for an order 
that the amount to be paid in respect of such ship or air- 
craft be fixed by the Court, and the Judge may, on the hear- 
ing of such summons, order the ship or aircraft to be appraised 
or to be valued or cive other directions for fixing the 

amount a* he may think fit. 


ORDER XXX. 


Prize Salvage. 


1. A ship or aircraft Lro 
for adjudication after ree-nrai 
to restoration on pc; ■ u t hi' . ; 
alter pro vid l* q - jc pr 


ht within the jurisdiction 
ii'C'hi The enemy, but liable 
shall (except as hereiu- 
oy v, lit, and, if so ordered 
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b > r Judge, on pleadings, in the same form and 
as all other ships or aircraft captured as prize. 

Forms of writ and of pleadings in prize* salvage 
found in Appeimix A, Xo>. 5 an i 13 [il h 


manner 

will be 


2. {a) VI here a snip or airemf:, e*:i recapture frm:i 

the enemy by any of H:s Widest vV, &hips or miiiTurv' air- 
craft, or by any persons other than its own ere w, which, 
if brought within the jurisdiction by the recaptors, would 
have been liable to restoration on payment of salvage, is 
with the consent of the recaptors allowed to prosecute its 
voyage, or otherwise parts company with or ceases to he 
in the possession of the recaptors : or 


(6) W here a ship or aircraft captured by the one my 
is recaptured by the crew «>f such dap or aircraft ; 


In either case the recap tors may take proceedings to 
recover the salvage due in respect of recapture (if any), 
either in run or in p^rso* ana 


3. Within twelve days after a writ has been served, 
the owner shall file an affidavit setting out the value of 
the property claimed or alleged to have been salved, or 
an agreement with the recaptors as to such value. 

Forni3 of affidavit a ad of agreement of value will be 
found in Appendix A, Nos. 50 and 57. 


4. Where no claim is made by an owner, or no appear- 
ance is entered, or default is made in filing an affidavit or 
agreement of value, or where the recapture* nr«* dlc-.Viti^ne.l 
with the value deposed to, the Judge may, on tin. application, 
of the recaptors, direct the property to Lt appraised by the 
marshal or otherwise valued. 

5. If no appearance is entered the receptors may, subject 
to the filing of an affidavit of service (Appendix A, Form Ivy 
set the case down for hearing by default ; hi all other oas~s 
the recaptors may, at any time after appearance entered, 
apply for a day for the hearing. 

6. Where at the time of a decree or order awarding 
prize salvage tin.- slip 'or aircraft i> under arrest, the decree 
or order of the Court may be eiriorcod t»v sale tLereut an*.! 
payment of the amount due our of the proceeds of sale, 

7. Where a ship or aircraft under arrest has been released 
oil security being A veil, the decree or order awarding prize 
salvage may be enforced — 

^ it money a us been paid into courts 
pay mciit oe.t i 


t 
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{2) if bail lias been given, by order for payment against 
the bail, and execution against the bail in default 
of payment. 

S. Where the proceedings for prize salvage have been 
taken in personam , the decree or order may be enforced 
against the owner, and execution issued against him. If 
the owner makes default in payment, the Judge may direct 
a warrant to issue for the arrest of the ship or aircraft on 
its coming within the jurisdiction of the Court, and may 
order a sale thereof and payment of the award to be made 
out of the proceeds of such sale. 

9. Where any salvage is awarded to any persons other 
than officers and crews of His Majesty’s ships of war or 
military aircraft, either alone or conjointly with such officers 
and crews, the Judge may make an order apportioning 
such salvage between such persons or between such persons 
and such officers and crews, in such proportions as to the 
Judge shall seem fit : 

Provided that nothing herein contained shall be taken 
to authorise the distribution of salvage among such officers 
and crews or to affect any proclamation of His Majesty as to 
the distribution of prize money. 

Forms of decree in prize salvage will be found in Appen- 
dix A, No. 53 (xiii) to (xvii). 

10. ISTo decree or order for the payment of salvage to 
salvors shall be made unless and until the Judge is satis- 
fied that no persons other than the said salvors are entitled 
to share in such salvage. 


ORDER XXXI. 

Land Expeditions and Conjunct Capture with Ally. 

A ship taken by land expedition within the meaning 
of the Xaval Prize Act, 1864:, section 34:, or by a conjunct 
capture with an ally within the meaning of section 35 of 
the said Act. shall be proceeded against and dealt with, 
as far as possible, in the same manner as hereinbefore pro- 
vided in the case of any other ship captured as prize. 


ORDER XXXII. 

Joint Capture , Flag Officers 3 Claims , and other Gonjlicting 
Claims between Captors . 

1. Any person claiming to share as joint captor (here- 
inafter called “ the petitioner ”) may, at any time after 
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the institution of a cause relating to a ship or aircraft in 
respect of which lie claims a share, proceed a* hereinafter 
provided ; 

(1) A writ (Appendix A, Form Xo. bi .shall b*» issued 
by the petitioner in the Registry, instituting 
a cause of joint capture. 

{2} If the cause is instituted before condemnation *ji 
the ship or aircraft in respect of which the peti- 
tioner claims to share, or in prize salvage before 
adjudication, the petitioner shall, except in 
the case of a flag officer rJahnhur to sh*re Uy 
virtue of his flag, witldn six days after i--a:\g 
his writ give security the :=am faction of *>• 
Court to contribute to the actual captors t 
proportion of any costs, charge's, cxpeeisos **r 
damages that may be incurred by nr awarded 
against the actual captor.-* r,n ace '» mr of rh** 
capture and detention of the prize. Wiri in 
days after such security is given the petirf.uor 
shall file in the Registry a petition setting nut the 
material facts on which he relies to establish 
his claim to share as aforesaid. 

(3) If the cause is instituted after condemnation of 
the ship or aircraft in respect of which the peti- 
tioner claims to share, or in prize salvage after 
adjudication, the Judge shall, upon sufficient 
cause being shown by affidavit why the wpli "n- 
tion was not presented before eondc2 miction er 
adjudication, and upon payment Luring made 
and security being given (as hereinbefore provided) 
allow* the writ to be served upon the party to 
whom the ship or aircraft has been ncl learned 
(hereinafter calied “ the respondent T, j, or in 
prize salvage on the captors, who shall show 
cause why the petitioner should not be pro- 
nounced to be a joint captor of the said ship or 
aircraft. 

* * (1/ Where the came is instituted after condemna- 
tion the petitioner .-hail, within t vu days after 
such payment Las been made and such securi- 
ty has been given, file a petition setting out 
all the material f&cts on whi^h he relies to i*std»- 
iish his claim to share as aforesaid, and serve the 
same as hereinbefore provided. 

(5) The respondent shall appear to the writ by en- 
tering an appearance < Append Is A, F *rr.. X . 
in the Registry within the time u;i:u-.*d in the 
writ. 
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2. The respondeat, if he desires to contest the right of 
the petitioner to sharp, shall fib* ati answer. 

If the respondent admits the right of the petitioner to 
share, he shall file an admission in the Registry. 

A copy of every pleading shall be served on the opposite 
party. 

Forms of the above pleadings will be found in Appen- 
dix A, No. 13 (iii). 

3. Upon the answer, and the reply thereto (if any), 
or admission being filed, the petition shall be heard in Court, 
on an early day to be appointed by the Registrar, upon the 
application of either party, upon such evidence as the Judge 
shall think fit. 

4. If in a cause instituted against a ship or aircraft for 
condemnation as prize, or in a cause for prize salvage, a 
cause of joint capture, is instituted before condemnation 
ox adjudication, the Judge may, at the hearing of the prin- 
cipal cause, upon condemnation of the ship or aircraft as 
lawful prize to the Crown, determine the title of the petitioner 
to share as aforesaid. 

Forms of decree in joint capture will be found in Appen- 
dix A, No. 53 (xviii) to (xxi). 

5. The costs of and occasioned by the petition shall, 
as the Judge shall direct, be borne by the petitioner or 
respondent or be paid out of the proceeds of the ship or 
aircraft if condemned. 

6. Except by special leave of the Judge no party shall 

be admitted to claim to share as a joint captor in a prize, 
or in. prize salvage, unless he shall institute his cause and 
file his petition ^ id. in six fV* .in the date on which 

the Judge shall k aw* pronuuiiced any other party entitled 
to such prize, or priz^ calvage. 

7. A claim by a Sar ohic-er to share in prize, or prize 
salvage, by T 'htue of his fk g shall not be made until after 
condemnation, and shall then be made in the same form 
and manner, and the same proceedings shall be had thereon, 
as in c a S-.-S of rsserte.! joint capture : 

Prvd'Iod, t a at sue a firm o dicer shall not be required 
to pay costs or wive security for costs. 

8 .ere m any pwee: hngs instituted fur condemna- 
tion, or Y*r yii-.j e w ye. tae title or interest of the party 
instituting suer gs is denied by any other party 
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who assert:'; that i:e h**i n ,; r yjpr^r Pm •'<»]»* tilli* or ;>ir» •jv.*r h* 
the prize, or prim 3 vr. ^ pom*! diV'.* nw V’ r ; ,keu for 
the purport.? of f •* i - 11 . ! tb »• o: ic*w. -a j< r; ,* t'wvt'i 

and manner hm !,• o~\ !■ (< ; he mm ,*„;d 

interest in a ok: r : i v> - e - ; 

Provided Pam the ”■ r! !■•:* •: -hhl ». ■: ?,•- m \k* .,i m \v^ 

any security cr p.iy any c -a • ‘^fort* -» j*r« ro 

ordered by the Ju <Lm ami that the form of pron-cbia:;* 
shall assert such so le th!e and. inivtost iusivab of a join* 
title and interest, ami that rim pennon shdi be hi< d ;>l:nh 
ten days after the cause is ir.vj rated bv :he p)**jtiujj , r 
instead of aftor security cbveij. 

9. All other opolii ;vh-m ■*, . h 
or prize salvage v/oil. nuirv ?Lr Jai.y« v hi uiIic.muv 
direct j lie made i «v motion, 


UltIHSK XXXIII. 

Pj'KC j 

In claims for prize bounty the proeeduo snail be uh 

follows : — 

*1) where the skip i< or .njihr in lor mhmbi nld- t-d, 

application n.»r a dm*.e hl or :n> X.v ,; 1‘; !/.*:• a -* Viot,, 

Act, 3>di. s eth'L *L-:i he nm;- in Loart ^ 

thereafter n< tv m *, 

(2) where the slap ha* bee;* th^rn.ye >*:*, hum a 
been taken. Las uat been bion;’.: f *r n a a« licu- 
tior„ the application f »v c thvr'-e as >*;ures iiu 
shall h: made hv L.-ieh I\ i'uUrt* 

^8/ not k-isii than ihnt ■. i m h,i c s pi', ; *ie - *. a appli- 

cation, notiee mene* *> 4 ::ii i '*■ .-"te i up* ai the 
pro}) ei otihvr of tin- 1 : 

(i) the vdtiics^'e-i m •- i ; . : ,] . .vt »■. w*v ^ppa> * 4 *u % j. ii. 
be eMfiUiii “dt bidorr toe Juuva* b'ul’l c, i t..“ir 
«. i vidriice ii.av Lm* u'ivm oc aihdii’dt ; 

;k h' ■' d;;du'. J L^'.ko' a «b?e2V»_ l!- ikvo *r e: T he ;»yp! ‘*.i' 
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the Judge may upon the hearing of the applica- 
tion, or at a later date if he shall see fit, make 
a decree declaring the title of the applicants 
to the prize bounty, and stating the amount 
thereof. If there are other persons claiming to 
share in the bounty, the Judge may make a 
decree that bounty is due, stating the amount 
thereof but reserving the question to whom 
the said bounty is due ; 

Forms of decree will be found in Appendix A, No. 53 
(xxv) to (xxviii) ; 

(6) all claims to share as joint captors in prize bounty 
shall he, as far as possible, subject to the same 
procedure and rules, and be heard and determined 
in the same manner, as hereinbefore provided 
in the case of claims to share as joint captors in 
prize. 


ORDER XXXIV. 

Distribution and Naval Agency, (a) 

In questions concerning the distribution or investment 
of prize moneys, whether the proceeds of prize, prize salvage, 
or prize bounty, distributable under the provisions of the 
Naval Agency and Distribution Act, 1864, or otherwise, 
and in questions concerning the remuneration of ships' 
agents under the said Act, the procedure shall be as 
follows : — 

(1) any application for distribution or investment 

of such money shall be by motion ; 

(2) no motion shall be heard unless four days' pre- 

vious notice thereof, intituled in the cause to 
trie credit of which such money stands or in 
mch such money has been pronounced due, 
has been served by the applicant upon all parties 
interested, including (if they are not applicants) 
the Lords of the Admiralty ; 

(3) the Judge may, if he thinks fit, direct any appli- 

cation for distribution or investment to be 
heard on pleadings ; 


•*£} Attention sliouid be called to section 22 of tU© Na-val Agency 
uud Distribution Act, 1£G4. 
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(4) evidence on such applications shall be hy affidavit, 

but the J udge may direct any witness to be 
examined or cross-examined ; 

(5) in the taxation of the costs, charges, and expenses 

of the officers and crew of any of His Jlajesty’s 
ships or of any ships’ agent under section 13 
of the Naval Agency and Distribution Act, 
1864, the same procedure shall be followed as 
is hereinbefore provided for the taxation of 
costs ; 

(6) where any difference within the meaning of sec- 

tion 20 of the Naval Agency and Distribution 
Act, 1864, arises between ships’ agents as to 
the apportionment of their percentage, any 
such agent may take out a summons intituled 
in the cause in which the question arises call- 
ing upon all other persons interested to show 
cause why the matter should not be referred 
to the Registrar, and upon such summons and 
proof of due service thereof on such persons 
an order may be made referring such differ- 
ence to the Registrar. Upon report made by 
the Registrar any party may objec t to the same. 
Order XVII shall apply, as far as possible, to 
references under this Order. 


ORDER XXXV. 

Instruments and other Documents , and the Sendee thereof. 

1. Every warrant, release, commission, and other instru- 
ment to be executed by any officer of, or commissiemer acting 
under the authority of, the Court, shall be prepared in the 
Registry, and shall be issued under the seal of the Court. 

2. The seal of the Court to be used for the purposes 
of these Rules shall be such as the President shall from 
time to time direct. 

3. Every document issued under the seal of the Court 
shall bear date on the day of sealing, and shall be deemed 
to be issued at the time of the sealing thereof, 

4. Every instrument to be executed by the marshal 
shall be left with the marshal by the party at whose 

it is issued, with written instructions for the execution thereof. 
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5. Except in the case of an order for committal, it shall 
not be necessary to the regular service of an order that the 
original order be shown if an office copy be e xhi bited. 

6. All notices, pleadings, summonses, orders, and other 
documents, proceedings, and written communications in 
respect of which personal service is not required shall be 
sufficiently delivered or served if left within the prescribed 
hours at the address for service of the person to be served 
with any person resident at or belonging to such place. The 
prescribed hours shall be such as are appointed by the Presi- 
dent by general order a copy of which shall be affixed in 
some prominent place in the Court of Registry. 

7. Where no appearance has been entered for a party, 
or where a party has omitted to give an address for ser- 
vice, all notices, pleadings, summonses, orders and other 
documents, proceedings, and written communications in 
respect of which personal service is not required may be 
served by filing them in the Registry, 

8. All orders (except as in these Rules otherwise pro- 
vided), disobedience to which would render a party liable 
to committal, shall be served personally. 

9- Where personal service of any order, notice, plead- 
ing, summons or other document, proceeding, or written 
communication is required by these Rules or otherwise, 
the service shall be effected by showing it to the party to 
be served and by leaving with him a copy thereof. 

10. Where personal service of any notice, pleading, 
summons, order or other document, proceeding, or writ- 
ten cojmnunication is required these Rules or other- 
v ise, and it is made to appear to the J udge that the per- 
son to be served is under disability or that prompt personal 
ser\ ice cannot be effected, the judge may order upon who m , 
or in what manner, substituted or other service is to be 
made, or may order notice by letter, advertisement or other- 
wise to be given in lieu of service. 

11. The service of every warrant or other instr um ent 
by the marshal shall he verified by his certificate. 

Form of certificate of service will be found in Appendix 
A, No. 58. ^ 


12. The Judge may direct that any summons, order, 
nutve, or other instrument shall be served on any party 
or person in a foreign country, and the procedure prescribed 
by Ooier II, Rules 10 to 19 inclusive, with reference to 
service of none* of a writ shall apply to the service of any 

summons, orm-r. notice, u/r other instrument so directed to 
be served. 
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ORDER XXXYI. 

Notices from the Registry. 

Any notice from the Registry may be either It -ft at, 
or sent by post to, the address for service of the p.irrv to 
whom notice is to be given : and the time at which the 
notice if posted would be delivered in the ordinary course 
shall be considered the time of service thereof. 


ORDER XXXVII. 

Filing. 

1. Documents shall be filed by leaving the same in the 
Registry, with a minute slating the nature of the docu- 
ment, and the date of filing it. A form of minute on filin'j 
documents will be found in Appendix A, Xu. otX 

2. Any number of documents in the may 

be filed with one and the same minute* 

3. Save as otherwise provided l»v these Rules, before 
any document, except affidavits as to ship papers, aircraft 
papers, bail bonds, documents issued from the Registry ai d 
minutes, is filed, a copy thereof shall be delivered nr 
served on the adverse party, if any. and no document. e\rop* 
as aforesaid, shall be filed without a certificate eudoisr l 
thereon, signed bv the party iiiimr the same, u\.\ t a c-.py 
thereof has been so delivered or served upon .-u< a ud\ rise 
party, if any. 


ORDER XXXVIII. 

Time : Enlargement and Abridgment. 

1. In all matters in regard to the r ime for dob; i any 
act or taking any proceeding. the ordinary ]*r-. .•••* hire hi 
regard to time in force in due High Court, or. in the r,;o 
of a Court other than the Hi go Court, the prom mm in 
regard to time in three in that Chart in the ex- n h, i*i it- 
ordinary jurisdiction, shall prevail, 

2. The Judge may, on the application of <e;-jwr : 
enlarge or abridge the time prescribes 1 by r .j -- I* d -- < r 
forms, cr by ary order mane imb-r them. f -? . 1 : . , . v 
act or taking any proceeding, upon sue a term* m m mm 



304 Legislation and Orders relating to the War. 

shall seem fit, and any such enlargement may be ordered, 
although the application for the same is not made until 
after the expiration of the time prescribed* 


ORDER XXXIX* 

Marshal. 

1. For the performance of any of his duties the marshal 
may appoint or employ competent persons as his substitutes. 

2. The marshal shall execute all instruments issued 
from the Court which are addressed to him, and shall make 
returns thereof, 

3. Whenever in respect of any place within the juris- 
diction at which a ship or aircraft taken as prize may be 
there is no person appointed or employed to act as sub- 
stitute of the marshal, then, for the purposes of the execu- 
tion and service of warrants and other instruments, the 
custody of prize and for such other purposes as the Presi- 
dent may direct, — 

(а) in a cause relating to a ship, the principal officer 

of Customs at such place, and 

(б) in a cause relating to an aircraft, such person as 

the President shall appoint, 

shall be deemed to be the substitute of the marshal and 
for such purposes shall be an officer of the Court. 

4. Persons may be appointed or employed to act as sub- 
stitutes of the marshal for the purposes mentioned in Rule 
3 in the ports of any ally in war of His Majesty, or for the 
purpose of the service of any process out of the jurisdiction. 


ORDER XL. 


Hours and Holidays . 

The Registry and the marshal’s office shall be open for 
the transaction of prize matters at such times as they are 
open for the transaction of the business of the Court when 
exercising its ordinary jurisdiction. Provided, that the 
Registrar shall make arrangements for the issue of process 
in all urgent cases when the offices are closed. 
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ORDER XLI. 

Records of the Court . 

1. There shall be kept in the Registry a book to be called 
the minute book, in which shall be entered in order of date 
under the head of each cause, and on a page numbered 
with the number of the cause, a record of the institution 
of the cause, of all appearances entered, of all documents 
issued or filed, of all witnesses examined, and of all acts 
done, and in which shall in the like order be entered in full 
all orders and decrees of the Court, whether made by the 
Judge, or by the Registrar, or by consent of the parties 
in the cause. 

Form of minutes of examination of witnesses will be 
found in Appendix A, No. 60. 

2. A copy of any order or decree certified by the Registrar 
as correct shall be deemed to be a true copy of such order 
or decree for all purposes. 

3. There shall be kept in the Registry a caveat warrant 
book, a caveat release book, and a caveat payment book, 
in which all such caveats respectively and the withdrawal 
thereof shall be entered. 


ORDER XLII. 

Certificates of Sale , Condemnation , and Restitution . 

1. Where property taken or seized as prize is sold by 
order or decree of the Court, any person to whom such 
property is sold may, within one month from the date of 
the sale or condemnation of the property, whichever last 
happens, and after notice to the proper officer of the Crown, 
apply to the Judge for an order directing the issue of a 
certificate of condemnation and sale, or of sale only ; and 
upon such application the Judge shall, unless good cause 
is shown to the contrary, direct a certificate to be issued, 
and the same shall be issued in one of the forms in Appendix 
A, Nos. 61, 62, 63, 64. 

2. Where such certificate is issued in respect of a ship, 
the applicant shall be entitled to have a like certificate 
endorsed on the hill of sale by which the ship is sold to him, 
on production of the bill of sale to the Registrar. 

Where such certificate is issued in respect of an aircraft 
or of goods or cargo, the applicant shall be entities to have 
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a like certificate endorsed on the contract or sold note (if 
any) under which such aircraft, goods or cargo were sold to 
him, on production of such contract or sold note to the 
Registrar. 

3. Where the property taken or seized as prize is restor- 
ed to the owner thereof by order or decree of the Court, 
the owner may, within one month from the date of the order 
or decree, and after notice to the proper officer of the Crown, 
apply to the Judge for an order directing the issue of a 
certificate of restitution, and the Judge shall, unless good 
cause is shown to the contrary, direct a certificate to be 
issued in one of the forms in Appendix A, No. 65 or 66. 


ORDER XLIII. 

Forms , Fees and Costs . 

1. The forms in Appendix A shall be followed with such 
variations as the circumstances may require. 

2. — (a) The fees to be taken in prize matters in a Court 
(other than a Colonial Court of Admiralty within the mean- 
ing of the Colonial Courts of Admiralty Act, 1890) duly 
authorised to exercise prize jurisdiction by the Court and 
the officers thereof shall be those set out in Appendix B 
or so near thereto as the currency in use in the place in which 
such Court is situate will permit. The said fees, other than 
fees Nos. 46 and 49 (which shall be paid by transfer from 
the proceeds in Court to the account of fees on proceedings) 
shall be taken by means of stamps. Stamps shall be of 
the same nature and design and shall be affixed and cancel- 
led in the same manner as stamps used for the taking of 
fees in respect of the same or similar items in the ordinary 
business of such Court. 

(6) The fees to be taken in prize matters in a Court, 
being a Colonial Court of Admiralty within the meaning 
of the Colonial Courts of Admiralty Act, 1890, duly autho- 
rised to exercise prize jurisdiction shall be fixed, collected 
and applied in the manner provided by section 3 (4) of the 
Prize Courts Act, 1S94, that is to say, in like manner as 
the fees arising in respect of the Admiralty business of such 
Court under the Colonial Courts of Admiralty Act, 1890. 

3. No document shall be filed, no process issued, no 
decree or order made, nor act done by the Court or Registrar 
until tlie lees due and payable in respect of such filing, issue, 
demem order or act, respectively, shall have been paid 
into the Registry unless it is otherwise ordered bv the Judge. 
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4. The costs, charges and expenses to be allowed to 
the practitioners in the Court in prize matters shall be those 
set out in Appendix C or so near thereto as the currency in 
use in the place in which such Court is situate will permit, 
increased by the same percentage as that which is for the 
time being provided by Order LXY, Rule 10 (2), of the 
Rules of the Supreme Court, 1883, or any Rule amending 
the same, as the percentage by which the total in any bill 
of costs of the fees prescribed by that Order shall be increased. 


ORDER XLIV. 

A jj peals. 

1. In this Order, unless the context otherwise requires : — 

“ Appeal ” means “ Appeal to His Majesty in Coun- 
cil ” ; 

“ Judgment ” includes decree, order or decision ; 

“ Record ” means the aggregate of papers relating to 
an appeal (including the pleadings, proceedings, 
evidence, and judgment) proper to be laid before 
His Majesty in Council on the hearing of the appeal. 

2. Applications to the Court for the admission of an 
appeal as of right, or for leave to appeal, shall, if not 
made at the time that the judgment appealed from is deliver- 
ed by the Court, be made by motion within seven days 
from the date of such judgment, and the applicant shall 
give to the opposite party notice of his intended applica- 
tion. 

3. An appeal shall only be admitted, or leave to appeal 
granted, by the Court — 

(a) upon the appellant, within a period to be fixed 
by the Court, entering into sufficient security 
to the satisfaction of the Court, if so required, 
for the due prosecution of the upj>ea! and the 
payment of all such costs as may become pay- 
able to the r»*spoudtmT in the event ol the appe J 
being dismayed tor non-prosee utio a or of lih 
Majesty in Council ordering the apncAm? 
pay the respondent's ousts of the ; w ;.d 

(Jjj upon such conditions, if any. r*> the -r 

tuties witnui wniem tae ap»*v*- . mt t . 

the ifcOCVhJ^iry >!*'»■■ S !■>/ pm ^ / 1 » :,~ 

hm the i*i ;-pwUV'.ciun of me record * — .v 
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thereof to the Privy Council as the Court, having 
regard to all the circumstances of the case, 
may think it reasonable to impose . 

4. The Court shall have power, when admitting the 
appeal or granting leave to appeal, either to direct that 
the said judgment shall he carried into execution or that 
the execution thereof shall be suspended pending the appeal, 
and, in case the Court shall direct the said judgment to 
be carried into execution, the person in whose favour it 
was given shall, before the execution thereof, enter into 
sufficient security, to the satisfaction of the Court, for 
the due performance of such order as His Majesty in Council 
shall think fit to make thereon. 

5. As soon as an appeal has been admitted, whether by 
an order of the Court or by an order of His Majesty in 
Council granting special leave to appeal, the appellant 
shall without delay take all necessary steps to have the 
record prepared forthwith. 

6. The preparation of the record shall be subject to 
the supervision of the Court, and the parties may submit 
any disputed question arising in connection therewith to 
the Court. 


7. The Registrar as well as the parties shall endeavour 
to exclude from the record all documents (more particular- 
ly such as are merely formal) that are not relevant to the 
subject matter of the appeal, and generally to reduce the 
bulk of the record as far as practicable. 

8. Records in appeals to His Majesty in Council shall 
be printed in the form known as demy quarto and may 
be printed either in or out of England. The number of 
lines in each page shall be forty-seven or thereabouts and 
every tenth line shaE be numbered in the margin. 

Where the record is printed out of England, the Registrar 
shall, at the expense of the appellant, transmit to the 
Registrar of the Privy Council forty printed copies of such 
record, one of which copies he shall certify to be correct by 
affixing thereto the seal of the Court. 


Of Vr^l e J he T OT i x f late3 . to appeal from a Court out 
of England and xs to be printed in England, or where the 
record relates to an appeal from the High Court in England 

° f the aPPeUant, transmit 
to the Registrar of the Privy Council one certified copy of 

wWl “ of *“ 
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9. Where there are two or more appeals arising out of 
the same matter the Court may direct the appeals to be 
consolidated. 

10. An appellant may, at any time before the record 
is transmitted to the Privy Council, withdraw his appeal 
on such terms as to costs and otherwise as the Court may 
direct. 

11- Where an appellant fails to show due diligence in 
the prosecution of his appeal before the transmission of the 
record to the Privy Council, the Court may, on an applica- 
tion made by the respondent, dismiss the appeal or make 
such order as to costs or otherwise as the Court shall think 
fit. 


12. Where at any time before the hearing of the appeal 
the record becomes defective by reason of the death or 
change of status of a party to the appeal, the Court shall, 
on an application made by any person interested, grant a 
certificate showing who, in the opinion of the Court, is 
the proper person to be substituted on the record in place 
of, or in addition to, the party who has died or undergone 
a change of status. 

13. Where His Majesty in Council directs a party to 
bear the costs of an appeal incurred in the Court below, 
such costs shall be taxed by the proper officer of the Court 
in accordance with Order XIX, Rule 2. 

14. The Court shall enforce any order or judgment of 
His Majesty in Council in like manner, as any judgment 
or order of the Court. 

16. An appellant whose appeal has been admitted shall 
prosecute his appeal in accordance with the rules for the 
. time being regulating the general practice and procedure 
in appeals to His Majesty in Council so far as such rules 
may be applicable. 


ORDER XLV. 

Cases not provided for. 

In all cases not provided for by these Rules, the prac- 
tice of the late High Court of Admiralty of England In 
prize proceedings shall be followed, or such other practice 
aa the President may direct. 
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o'xLm. 


O.H, r.2. 


ORDER XL VI. 

Short Title . 

These Rules may be cited as “ The Prize Court Rules 
1939 


APPENDIX A, 

FORMS. 

[Note* — Every document issued from the Court or Registry 
must bear the Seal of the Court.] 

No. 1. 

Heading and Titles op Causes. 

(i) In Rem. 

19 . ( Here 'put number.) 

In the High Court of Justice. Probate, Divorce, and 
Admiralty Division [or other Courts having prize jurisdic- 
tion]. 

In Prize. 

[If the cause is instituted against a ship (or aircraft) only, 
or against a ship (or aircraft) and cargo, or against 
a ship (or aircraft ), cargo , and freight , the title 
should be the name of the ship , or, as the case may 
be, the word “ Aircraft 55 followed by the nationality 
and registration marks of the aircraft , and the 'name 
of the master ;] 

The (Aircraft). 

(or, if the cause is instituted against cargo only :) 

Cargo ex ; 

[or, if the cause is instituted against goods other than 
cargo ;] 

Goods taken at 

(or, if the cause is instituted against the proceeds realised 
by the sale of ship (or aircraft) or cargo or goods :) 

The proceeds of the ship (aircraft) 

(or) 

The proceeds of the cargo ex 
(or) 

The proceeds of the goods taken at 
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(ii) In Personam . 

No. 

[Heading as above.] 

Between A.B., plaintiff, 
and 

C.D. and E.Fi, the owners of the ship (aircraft) 

, defendants, 

or 

C * D. and E.F., the owners of the cargo ex ship /air- 
craft) , defendants. 


No. 2. 

Wbit of Summons usr a Cause (General Form). o*n t r,», 

(Heading and Title as in No. 1.) 

. George the Sixth, by the Grace of God, of Great Bri- 
tain, Ireland and the British Dominions beyond the Seas, 

King, Defender of the Faith. 

To the owners and parties interested in the ship (air- 
craft) of the port of (registered in) 

and the goods laden therein [if the cause 
is instituted against the ship (or aircraft) or cargo only, these 
words mu*t be adapted accordingly ], (if the cause is instituted 
against goods other than cargo , say. To the owners and 
parties interested in the goods taken at herein- 

after specified), seized and taken as prize by our ship of 
war , , Commander (or by our Officers of 

Customs at , or as the case mag be). 

We command you that within thirty days after the 
service of this writ (in a cause in personam add on you), 
inclusive of the day of such service, you do cause appear- 
ances (or an appearance) to be entered for you in the Registry 
of our said Court in a cause instituted on our behalf by our 
Procurator General or other the proper officer of the Crown . 

(if the proceeding is against a droit of Admiralty, add in Our 
Office of Admiralty) against the said ship (aircraft) and goods 
for the condemnation thereof as good and lawful prize «?/ 
claimed as droit of Adm iralty , add, and as droits an I per- 
quisites of Us in Our Office of Admiralty). 
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And take notice tkat in default of your so doing our 
said Court (or, in a cause in personam , the plaintiff) may 
proceed therein and judgment may be given in your absence. 

Witness, &c. (in accordance with the form generally in 
use in the Court)- 

Memorandum to be subscribed on ike Writ. 

N.B. — This writ is to be served within twelve calendar- 
months from the date thereof, or, if renewed, within sis: 
calendar months from the date of the last renewal, includ- 
ing the day of such date, and not afterwards. 

Appearance hereto may be entered either personally 
or by solicitor at the Admiralty Registry, Royal Courta 
of Justice, London (or as the case may be). 

Indorsements to be made on the Writ before issue thereof. 

This writ was issued by the said » who 

resides at , or, this writ was issued by 

of , whose address for service 

is , solicitor for the said » 

who resides at , or, this writ was issued 

by , of , whose address for 

service is , agent for , of 

, solicitor for the said , who 

resides at 

(If writ is issued by an officer of the Crown , state his name * 
title and address for service.) 

[Note. — The address for service must be within three miles: 
of the Registry. J 

Indorsement to be made on the writ after service thereof > 
and signed by the person serving the same . 

This writ was served by me by (state mode in which 
service was effected, whether on the ship , cargo or freight > 
or otherwise , according to Order II ; or, if in personam , state 
the name of the person served and the place of service) on 
day, the day of , 19 , 

Indorsed the day of 

19 . 


(Signed) 

(Address) 
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No. 3. o it, r*. s, it. 

Writ of Summons in a Cause fop. Condemnation vtheee 
the Ship (Aircraft) or Goods have been Destroyed 
or Lost. 

[Heading and Title as in No. 1 (i).] 

George the Sixth, &c. (as in No. 2). 

To the owners and parties interested in the ship (air- 
craft), &c. (as in No. 2), seized and taken as prize 

by our .ship of. war , , Commander 

[or by Our Officers of Customs at the port of 
(or as the case may be)], the said ship (aircraft) and goods 
having been destroyed (or lost) (state generally the circum- 
stances of the destruction or loss) [if the goods have been removed 
and brought in for adjudication without the ship (aircraft), 
add, and the said goods having been removed from the said 
ship (aircraft) and being now in custody of our said Court]. 

(Remainder of form, indorsements, dc., as in No. 2.) 

(Note. — If ship (aircraft) or goods only have been destroy- 
ed or lost, the above form must be altered accordingly.] 


No. 4. o. h, n. r, it 

Writ of Summons in a Cause Instituted against a 
Captor. 

[Heading and Titie as in No. 1 (ii).] 

George the Sixth, &c. (as in No. 2). 

To 

We command you that within thirty days after the 
eervice of this writ on you, inclusive of the day of such 
service, you do cause an appearance to be ente'red for you 
in the Registry of our 3aid Court in an action at the suit 
of , a subject of 

(state nationality of petitioner), claiming restitution of the 
ship (aircraft) , and damages for her (its) deten- 

tion [or damages for the Iobs or destruction of the said ship 
(aircraft) ]. 

And take notice, &c. (as in No. 2). 

Witness, &c. (as in No. 2). 

(Indorsements, die., as in So. 2.) 
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No. 5. 



Writ of Summons in Prize Salvage. 


{Heading and Title as in No. 1 (ii).] 

George the Sixth, &c. (as in No. 2). 

To C.D., the owner (or as the case may be) of the ship 
(aircraft), 

We command you that within thirty days after the 
service of this writ, inclusive of the day of such service, 
you do cause an appearance to be entered for you in the 
Admiralty Registry of our said Court in a cause of prize 
salvage instituted against you on behalf of 

And take notice, &e. (as in No. 2). 

Witness, &c. (as in No. 2). 

(. Indorsements , c£c., as in No. 2.) 


No. 6. 

Writ of Summons in Joint Capture or Recapture., 

[j Heading and Title as in No. 1 (ii).] 

George the Sixth, &c. (as in No. 2). 

To (i the persons originally claiming 

as captors or recaptors). 

We command you that within thirty days after the 
service of this writ on you, inclusive of the day of such 
service, you do cause an appearance to be entered for you 
in the Registry of our said Court in a cause of joint capture 
(or recapture) instituted against you on behalf of (insert 
names of persons claiming , as e.g., A.B., the Commander, 
and the crew of our ship of war ) assert- 

ing a claim to be pronounced joint captors (or recaptors) 
with you of the said ship (aircraft) , and the 

goods, wares and merchandise laden on board of her (it) 
[or, of the goods, wares and merchandise ex the said ship 
(aircraft) ], and to share in the proceeds there- 

of (or, in the salvage payable in respect thereof). 

And take notice, &c. (as in No. 2). 

Witness, &c. (as in No. 2). 

(Indorsements, dec . as in No. 2.) 


o, u, r. ». 
o. xxxn, r* 
Wh 
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rf I, r> , ir, r n. 

O, XXXV, 

Notice in Lieu of Service of a Writ out of thb r 
Jurisdiction. 

{Heading and Title as in No. 1.) 

To , of 

Take notice, that , of , Laa 

instituted a cause against you, in the (here insert the name 
of the Prize Court), by writ of that Court, dated the 
day of , 19 , for (copy the words of the writ 

showing the object for which the muse is instituted ), and you 
are required within days after the receipt of this 

notice, inclusive of the day of such receipt, tu cause au 
appearance to be entered for you in the Registry of the said 
Court to the said cause ; and in default of your so doing 
the said Court may proceed therein and judgment may be 
given in your absence. 


You may appear to the £ 

iakl writ by entering an appear- 

nnee personally or by your 
Registry of the Court), 

soiiuitor at the (Acre insert the 

(Signed) 

of , &c. 

or 

of , & c., 

Solicitor for 



N.B . — This notice is to he used where the person to 
be served out of the jurisdiction is not a British subject, 
or the ship (aircraft) or goods are not the property of a 
British subject. 


No. 8. 

Entry of Appearance. 


o. in, i. i. 
a xxx. 

o. XXXII, 
r. 1. 


(Heading and Title as in No. 1.) 

Enter an appearance for , owner of the 

ship (aircraft) above-mentioned (or as ike 

cast may bt *). 

Date* I the d^y of .19 

(Signed) , of 

* Address for service 


Solicitor for the ubove-rumed 
IV r , of 

above-named 




i * * . » 

ci'iiu.oi ior 


* An c*-i» iiv.-i* .-’er- Ac. miw aiile* ol the zl 

given. 
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Legislation and Orders relating to the War* 
No. 9. 

Claims in Causes for Condemnation* 
{Headings and Titles as in No. 1.) 


(i) Claim by Master . * - 

The claim of , the master of the 

, a subject of His Majesty the King of 
(or a citizen of as the case 

may be), on behalf of (Jill in name of owner of ship or air- 
craft), of (residence of owner), also a subject of His Majesty 
the King of, (or as above), the true, lawful, 

and sole owner of the said ship, her tackle, apparel, and 
furniture (or, the said aircraft), at the time she was taken 
and seized as prize by His Majesty’s ship (aircraft) , 

, Commander, and brought into , 

[and, if the ship (aircraft) owners are also owners of the cargo 
or of part thereof ] and of ( describe the cargo, giving numbers, 
weight , and description) laden on board the said ship (air- 
craft) at the time of the capture thereof aforesaid (and if 
claim is -made on behalf of cargo owners): 

Also on behalf of , of , 

merchants, subjects (or citizens, &c., as above) of , 

the true, lawful, and sole owners of (describe 

goods as above), also laden on board the said ship (aircraft) 
at the time of the capture aforesaid (and, if he has a private 
adventure) : 

And also for his private adventure consisting of 
for the said ship (aircraft), goods, and private adventure, 
as the true, lawful, sole, and entire property of 
(subjects or citizens), of as aforesaid, and for 

freight, demurrage, and all such loss, costs, charges, damages, 
and expenses, as have arisen and been incurred, or may arise 
and be incurred, by reason of the capture and detention 
aforesaid. 

(Signed) C.D., 

Claimant • 

(ii) Claim by Agent , 

The claim of , of merchant 

(or as the case may be), on behalf of Messrs', 
and , of , merchants, the true 

lawful, and sole owners of (enumerate and 

describe goods), which were laden and on board the said 
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ship (aircraft) at the time of the capture thereof by His 
Majesty’s ship (aircraft) , , Com- 
mander, and brought into ; for the said goods 

as the property of neutral subjects, and for all such costs, 
losses, damages, and, expenses which have arisen, or shall 
or may arise, by reason of the capture and detention thereof 
as aforesaid. 


(Signed) CM., 

Claimant. 


(iii) Claim by Managing Owner. 

The claim of , of , ship- 

owner (aircraft-owner) on behalf of himself and others, 
as the true and lawful owners of the above-named ship 
, her tackle, apparel, and furniture (or, the 
above-named aircraft ), at the time she (it) 

was taken and seized as prize by His Majesty’s ship (air- 
craft), , Commander, and brought into 

[or, at the time of her (its) seizure by the officers 
of TTia Majesty’s Customs at J, for the said ship 

(aircraft) and for all losses, costs, charges, damages, demurr- 
age, and expenses which have arisen, or shall or may arise, 
by reason of the seizure and detention of the said ship (air- 
craft) as prize. 


(Signed) C.D., 

Claimant. 


(iv) Claim by Master and Sole Owner. 

The claim of » tk 0 

master of the said ship (aircraft) , a subject of 

His Majesty the Bang of , for and on 

behalf of himself, the true, lawful, and sole owner of the 
said ship, her tackle, apparel, and furniture (or, the said 
aircraft), at the time she (it) was taken and seized as prize 
by His Majesty’s ship (aircraft) 

, Commander, and brought into 
[or, at the time she (it) was taken and seized as prize whilst 
lyin g at by the officers of His Majesty's 

Customs] ; for the said ship (aircraft) and for freight, 
demurrage, and all such loss, costs, and charges, damages 
and expenses as have arisen and been incurred, or shall or 
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*Omit in case 
of aircraft. 


may arise and be incurred by reason of the capture and 
detention aforesaid. 

(Signed) (7.D. , 

Claimant . 

(v) Claim by authority of Neutral Government . 

The claim of , of merchant, 

by authority of His Excellency the (Ambassador, Minis- 
ter for Foreign Affairs, or as the case may be) of the (Emperor,- 
King, &c., as the case may be) of on behalf 

of His Majesty the of , for the said 

ship (aircraft) whereof was 

master *[her tackle, apparel, and furniture], and for all and 
singular the goods, wares, and merchandise laden on board 
the same, at the time when the said ship (aircraft) and cargo 
were taken and seized as prize whilst in the ports or roads of 
, or in waters within three miles of the coast 
of {or wherever the capture took place), of 

, by the , , Commander, 

and carried to , for the said ship (aircraft) and 

cargo, as having been seized within the territories and juris- 
diction of His Majesty aforesaid, the of , 

and contrary to, and in violation of, the law of nations and 
of the rights and territories of the Crown of His Majesty 
aforesaid, the of , (or as the case 

may be) (and contrary to, and in violation of, existing treaties 
between His Britannic Majesty and His Majesty aforesaid, 
the of ,) and for all freight, losses, 

costs, charges, damages, demurrage, and expenses which 
have arisen, or shall or may arise, by reason of the capture 
and detention of the said ship (aircraft) or cargo. 

(Signed) O.D., 

Claimant on behalf of the Govern- 
ment (or as the case may be) 
of 

(vi) Claim for Droit of Admiralty on Seizure in Port . 

The claim of C.D., Admiralty Proctor (or as the case 
may be), on behalf of Our Sovereign Lord the King, in His 
office of Admiralty, for the said ship the , 

whereof was master, her tackle, apparel, 

and furniture, and any goods laden therein, seized and taken 
in port, in the United Kingdom (or as the case may be), by 
His Majesty’s ship the , , Commander, and 

proceeded against in the (here Jill in the name of the Prize 
Court), as prize to the said ship. 
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For tie said ship the . } icr taekK 

apparel, and furniture, and any goods laden therein, seized 
and taken as aforesaid, and as such or otherwise subject 
to confiscation as prize, and as droits and perquisites of His 
Majesty in His office of Admiralty : and for all costs, losses, 
damages, and expenses that have arisen, or shall or may 
arise, and be due in the premises. 

(Signed) O.D., 

Claimant on behalf of the Admiralty* 

(vii) Claim for Droit of Admiralty on Capture by yon - 
Commissioned Ship . 

The Claim of C.D., Admiralty Proctor (or as the case 
may be), on behalf of Our Sovereign Lord the King, in His 
office of Admiralty, for the said ship, the Alpha/ whereof 
was master, her tackle, apparel, and 
furniture, and any goods laden therein, seized and taken 
by the ship Beta, , Commander, an l 

proceeded against as prize to the said ship, the Beta (or 
His Majesty, as the case may be). 

For the said ship, the Alpha, her tackle, apparel, and 
furniture, and any goods laden therein, seized and taken as 
aforesaid by a ship other than a ship of war of His Majesty, 
and as such or otherwise subject to confiscation as prize, 
and as a droit and perquisite of His Majesty in His office of 
Admiralty. 


(Signed) C.D., 

Claimant on behalf of the Admiralty. 


Note. — Every claim must be indorsed by the claimant 
or his solicitor, with the grounds on which the claim is umie, 
as follows : — 

The grounds of the said claim are : — 

1 . 


a. 

(Stale grounds concisely and in general tv'ttn*.; 
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o. ni,r.e. No. 10. 

O. XV, r. 9. 

O. XXX, r. 5. 

Affidavit of Service of Writ. 

(Heading and Title as in No. 1.) 

I (name, address , and description of deponent) make oath 
and say as follows : — 

I did, on the day of , 19 serve 

the writ (or notice of the writ) herein by (state mode of service^ 
or, if in 'personam state name of person served and the place of 
service) in accordance with the manner and form prescribed 
by the Rules of this Court. 

(Signed) 

Address, 
or, Solicitor for 

Sworn this day of , 19 , before 

me (name and authority of person before whom the affidavit 
is sworn). 


O.IV,r.7. No. 11. 

Affidavits as to Ship Papers, or Aircraft Papers. 

(i) Ordinary Affidavit. 

(Heading and Title as in Form 49.) 

The 

I, A.B., a , in His Majesty’s navy, and 

of His Majesty’s ship (aircraft) , whereof 

is Commander (or as the ease may be), 
make oath and say as follows : — 

1. The papers and writings hereunto annexed, and 

numbered from No. to No. inclusive, are 

all the ship papers (aircraft papers) which were delivered 
up or otherwise found on board the ship (aircraft) called 
the , whereof was 

master or Commander, and lately taken by His Majesty’s 
said ship (or as the case may be), at which capture I, the said 
deponent, was present. 

2. The said papers and writings are brought in and 
delivered as they were received and taken, without fraud, 
addition, subduction, or embezzlement, and in the same 
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condition (save the numbering thereof) as the same were 
delivered up or found on board the said ship (aircraft), 

(Signed) A.B. 

Sworn by the said on the day 

of , 19 . 

Before me (name, rank and authority of person before 
whom the affidavit is sworn).’ 

(ii) Where Ship Papers or Aircraft Papers injured, altered, o. it, r. r. 

lost, mislaid, thrown overboard, found concealed, Ac. 

[Heading and commencement as in Form (i)J 

1. The papers and writings hereunto annexed, and 

numbered from No. to No. inclusive, are 

all the. ship papers (aircraft papers) which were delivered 
up and found on board the ship (aircraft) , 

whereof was master or Commander and lately 

taken by His Majesty’s said ship (aircraft), at which capture 
I, the said deponent, was present. 

2. By order of the said , 1 took charge of 

the captured ship (aircraft) to bring her in for adjudica- 
tion. 

3. After 1 so took charge (set out the facts as they occurred). 

[Where ship papers ( aircraft papers) lost , mislaid, or 
thrown overboard , describe as accurately as possible each such 
document.) 

4. Save as aforesaid, the said papers and writings are 
brought in and delivered as they were received and taken, 
without any fraud, addition, subductioa, or embezzlement* 
and in the same condition as received (save the number- 
ing thereof). 

Sworn, &c. 

(Signed) A3. 

[Note. — This form must be adapted in accordance with 
" the facts.] 

(iii) Where no Ship Papers ( Aircraft Papers) delivered up o.iv.r.7. 

or found. 

[Heading and commencement as in Form (i).] 

1. I was present at the capture of the said ship (air- 
craft) whereof was master 

or Commander, and lately taken by His Majesty’s said ship 
(aircraft). 
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2. No ship papers (aircraft papers) of any sort were 
delivered up or found on board the said ship (aircraft) or 
elsewhere at the time of the seizure or afterwards. 

3. {If anything has occurred to account for the absence 
of papers state the facts,) 

Sworn, &c. 

(Signed) A.B . 

(iv) By Person having control of Ship Papers (Aircraft 
Papers) within the Jurisdiction . 

[Heading as in Form (i).] 

I, A.B. , merchant, of , mate oath and 

say as follows : — 

1. I am agent (or as the case may be) in this country for 

the owners of the said ship (aircraft) ‘ , and 

consignee of her (its) cargo. 

2. The said ship (aircraft) arrived at on the 

day of , , in the 

ordinary course of her voyage, and was about to discharge 
her cargo when she was seized as prize by the officers of 
His Majesty’s Customs there. 

3. Prior to such seizure the several papers and writings 
set out below were delivered to me in the ordinary course 
as agent (or as the case may be) aforesaid, to enable me to 
enter the said ship (aircraft) and procure the discharge of 
her (its) cargo. 

* 4. The papers and writings hereto annexed and num- 
bered from No. to No. , inclusive, are all the 

ship papers (aircraft papers) which were so delivered to 
me, or came into my possession or control, and are brought 
in and delivered as they were received and taken, without 
any fraud, addition, subduction, or embezzlement, and in 
the same condition (save the numbering thereof) as received. 
Sworn, &c. 

(Signed) A.B. 


No. 12. . 

Notice or Discontinuance. 

(Heading and Title as in No. 1.) 

Take notice, that this cause is hereby discontinued (or, 
if not against all the parties appearing , as against the claimant 
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, or as the case may he). (If the discon- 
tinuance is as to part only of the subject-matter of the muse # 
so far as it relates to .) 

[If by a claimant , that the claimant 

hereby discontinues his claim in this cause (or, as 
against, &c., or, so far as it relates to, <&c., as above).] 

Dated this day of , 19 . 

(Signed) G.H., of 

or Solicitor for the 


No. 13. 

Pleadings (a). 

(i) Pleadings in Proceedings for Condemnation* 
Petition . 

(Heading and Title as in No. 1.) 

Writ issued 19 . 


Petition . 

J.K., solicitor for *the claimants C.D. and E.F., says 
as follows : — 

1. The owners of the above-named ship (aircraft) 

are C.D. and E.F. The said C.D . resides at 

and is a subject of , The said E.F . 

resides at and is a subject of 

2. On the day of , the said 

C.D. purchased the said ship from £?.//., of 

, a subject of , who assigned the said 

ship to the said C.D., by bill of sale dated the day 

of 

3. Prior to such assignment, the said ship 

was named the , and immediately 

thereafter the said C.D. changed the name of the said ship 
to that of the , and such change of name was 

duly entered at 

4. Immediately after such purchase and assignment, 

the said C.D., by bill of sale dated the day of 

, assigned shares in the said *nij> 

to the said E.F., and on the dav of 

* i 

i -a, Nm&. — Tht'rit* pkmdincrs are given a* example's only, u:;d i lx 
forms* Ehvnid be adapted to the facta of each particular caww. 
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tlie said ship was duly registered in the names of the said 
<7.Z>. and E.F. at , and a certificate of 

registry, dated the day of " , was 

issued by , whereby it appears that the said 

C.D. and E.F. are the owners of the said ship, and they 
were at the time of such registration, and still are, the owners 
thereof. 

5. On the day of , the said ship 

loaded at a cargo of and 

subsequently sailed therewith on a voyage from 
aforesaid bound to 

6. The said cargo consisted of {describe the cargo , giving 
numbers , weighty &c.), and was on the account and risk of 

, who are merchants carrying on business 
at , and are subjects of , 

and upon the account and risk of no other person whatso- 
ever. 

7. Whilst upon the voyage aforesaid, the said, ship 

was taken as prize by , and although all 

the ship papers relating to the said ship and the said cargo 
were shown to the captors, she was brought into the port 
of for adjudication. 

8* There were at the time of such capture no contra- 
band goods on board the said ship, and no subject of ( insert 
the name of Government at war with Great Britain) or enemy 
of Great Britain had at the time of such capture, or at any 
other time material to the matters in this cause, any share, 
right, title, or interest in the said ship or cargo, or any part 
thereof. 

9. There was no just ground for the capture and bring- 
ing in of the said ship. 

The said J.K. prays that the Judge will decree restitu- 
tion of the said ship to the said C.D. and E.F., with damages 
and costs. 

[Or, if bail has been given, that the Judge will pronounce 
that the bail given on behalf of the said claimants to answer 
the value of the said ship (and goods) may be released and 
discharged, and that the said {insert names of captors) may 
be condemned in the damages and costs sustained by and 
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occasioned to the said claimants by reason of such capture, 
and bringing in,] 

(Signed) TFJST., 

Counsel (or Party). 

Delivered this day of 

Answer. 

{Heading and Title as in No. 1.) 

Answer. 

0. H., solicitor for the commander, officers, and crew 

of His Majesty’s ship , the captors of the said 

ship , in answer to the petition of the claimants, 

says as follows : — 

1. The said ship and her cargo 

were taken as prize and brought in for adjudication by the 
cantons under the circumstances hereinafter described, 

2. On the day of , His Majesty's 

ship was cruising off , when the said 

ship came into sight and was signalled 

and duly boarded by a boat from the , and the 

ship papers and documents and the cargo of the 

were duly inspected and examined. 

3. Upon one of the bulkheads, and on one of the boats 

of the said ship , was found a name (the 

), which was not the present name of the ship, 
and the name of the port of , which is in enemy 

territory, and upon inquiry of the master of the said ship, 
it appeared that the said ship immediately prior to the 
purchase by her present owners and to the existing war, 
had been owned by , a firm carrying on busi- 
ness at the said port of , in enemy territory, and 

that the said master had been in command of the said ship 
whilst she belonged to the said firm. 

4. On receiving such information, the captors brought 
in the said ship for adjudication ujjoix the suspicion that 
the sale and transfer of the said ship to the present alleged 
owners was not bond fide , and that she still beloi ;ged to Her 
former enemy owners. 

5. The transfer and assignment of the shares in the said 
ship by C.D. to the claimant E.F. in the p*tition alleged 
took place as therein alleged, but at the time of such txansier 
the said C.D. was a member of the said firm of 
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carrying on business as aforesaid, and the transfer and 
assignment of the said shares was made and executed by 
the said C.D. as agent of the said firm, and was a mere colour- 
able and fraudulent transfer to cover the enemy character 
of the said ship, and the said ship at the time of capture 
remained the property, and was navigated for the account 
and at the risk of the said firm of , and 

was in fact enemy property. 

(If the cargo or any part thereof was enemy property , 
allege it> stating the alleged ownership thereof ; or if the cargo 
or any part thereof was contrabands allege it.) 

6. Save as aforesaid the respondents deny all and every 
the allegations in the petition contained. 

And the said G.H. prays the Judge to pronounce that 
the said ship (and her cargo) were at 

the time of capture property of enemies of the Crown of 
Great Britain, or otherwise liable to condemnation, and 
to condemn the same as lawful prize to the captors, or to 
pronounce for just cause of capture. 

(Signed) Y.Z. y 

Counsel (or Party). 

Delivered this day of 

o.viL (ii) Pleadings in Prize Salvage. 

O* aaaII* 

Naval Prise 

Bee/ 40- * Petition alleging Special Difficulty or Danger . 

(Heading and Title as in No. 1.) 

Writ issued , 19 . 

Petition . 

G.H., solicitor for A.B., commander, and the officers 
and crew of His Majesty’s ship , the recap- 

toTs of the above-named ship, the plaintiffs (or as the ease 
may be ), says as follows 

1. The recaptors are the commander, officers and crew 

of His Majesty’s ship , which is a cruiser of 

the second class (or as the case may be) armed with 

and carrying a crew of hands all told, and fitted 

with engines of horse-power effective. 

2. On the day of , at about 11 a.m., 

His Majesty’s said ship was proceeding from 

to * in pursuance of her instruc- 
tions to cruise off the coast of and to assist 
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and protect British vessels whilst passing such eoa*t. At 
such time as aforesaid it wus blowing a heavy gale from 
the and the weather showed no signs of im- 

provement. 

3. Whilst proceeding as aforesaid, tli036 on board the 

sighted a steamship, appearing to be a British 
mail steamer, steaming to the on about 

an opposite course to the ^ - fcigna^s 

were at once made to the said steamship, which proved 
to be the of hut no 

answer was made, and although a gun was ^ fired, the 
altered her course and proceeded in towards 
the coast of , apparently making for the 

port of in enemy’s territory. 

4. The recaptors having thereon reason to believe that 

the was in possession of the 

enemy, immediately altered the course of the 

and chased the , gradually gaining upon 

her. 

6. After hours* chase the and the 

had come within 10 miles of the coast of 
, and the was about 

half-a-miie astern of the said * A.t this 

time it was seen that an enemy war ship was coming out 
of the said port of > and thereupon extra 

steam was raised on the &ud ahe succeeded 

in getting between the said and the entrance 

to the said port, and forced her to alter her course to sea- 
ward. 

6. The said enemy war ship, which proved to be the 
of guns, and to be carrying a 

crew of hands, came on, and with the assistance 

of some torpedo boats which were following her engaged 
the , but after a fierce engagement, lasting 

about half-an-hour, the said enemy war ship was beaten 
off and returned to the port of with the torpedo 

boats, whereupon the said surrendered to the 

reeaptors, and the prize crew in charge of her hn\ ing been 

taken on board the > aa( * a F r ***"" 

crew from tie having been put: on board 

the , the two vessels in company prix-eeaed 

towards and tiie wus brought m 

safetv into » "mere she now lies. 

7 " At the time of the said engagement, His Majesty’s 
said ship was close to tLe island of , • au - 

owing to the gale und the dangerous nature ot the const 

V *> 
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she ran great risk of being driven on the rocks in manoeuvr- 
ing during the said engagement, and the lives of the re- 
captors were thereby exposed to great risk and danger. In 
the said engagement the had 

men killed and men wounded, including 

officers. 

8. By reason of the premises the and her 

cargo were saved from condemnation as prize to the enemy 
under circumstances of special difficulty and danger. 

The said G.H . prays the J udge to award to the recaptors 
one-fourth of the value of the said 

and her cargo, or such other sum as to the Judge shall seem 
just, and costs. 

(Signed) W.X., 

Counsel (or Party). 

Delivered this day of 

Answer . 

(Heading and Title as in No. 1.) 

Answer . 

J.K., solicitor for CM)., the owner (and claimant) of 
the said ship, and JE.F., owner of the cargo thereof, defen- 
dants (or as the case may be), in answer to the petition of 
the reeaptors says as follows ? — 

1. The defendants (or as the case may be) admit that 
the said ship and her cargo were recaptured from the enemy 
by the recaptors, but deny that the recapture thereof was 
made under circumstances of special danger or difficulty 
entitling the recaptors to a larger part of the value of the 
said ship and cargo than one-eighth part. 

2. The defendants (or as the case may be) do not admit 

that His Majesty’s said ship was at the time 

of such recapture engaged in protecting British ships as 
alleged. At the said time. His Majesty’s said ship was 
engaged, in conjunction with other vessels, in watching 
the said port of and in endeavouring to 

intercept and capture the said enemy’s ship of war the 

and for such purpose endeavouring to entice her out 
of the said port and bring about an engagement with 
her, and the fact that the said mail steamer the 
made for such port in fact brought about the engagement 
so wished for and intended, and such engagement was not 



Part V . — Roy/il Proclamations, Orders in Council, etc. 32 :J 


brought about and did not fcay*y*r, yi'a-ri-Jy for the jmrposa 
of the recapture of the said ship. but to#;!: in the 

ordinary course of duty and under the i::*trui:rk*:;rf 

given to His Majesty’s said ship. 

The said J.K. prays the Judge to jjtonounce that the 
recaptors are entitled to one-eighth of the value of the said 
ship and her cargo, and no more, and 

to condemn the recaptors in the costs of jmd occasioned 
by their claim for a larger sum. 

(Signed) YZ. % 

Counsel (or Party). 

Delivered this day of 

(iii) Pleabings in Joint Capture or Recapture. oxxma 

NaviS Priift 

. . Art, lwU, M*. 

Petition. **. 

{Heading and Title as in No. 1.) 

Writ issued , 19 

Petition 

J.K., solicitor for the plaintiffs (or as the case may be), 
says as follows : — 

1. The plaintiffs (or as the case may be) are the com* 

mander, officers, and crew of His Majesty’s ship < . 

2. On the day of , His Majesty's 

said ship sailed in company with and under the order of 
His Majesty’s ship , and under such order 

and in such company was cruising off the coast of 

(or describe position at the time). 

3. About (state hour) on the said day, a steamship was 

sighted bearing about , and signals were 

made by His Majesty's ship to chase, and 

His Majesty’s said ships both steamed after the said steam- 
ship. 

(Set out in separate paragraphs the circumstances found- 
ing a right of joint capture or joint recapture , commencing 
by adapting the above parargaphs to the facts of the case , cud 
conclude:) 

And the said J.K. prays that the Judge will pronounce 
that His Majesty's said ship is a joint eapror 



330 


Legislation and Orders relating to the War . 


(or recaptor) of the said ship (and her cargo)* 

and as such entitled to share therein. 

Delivered this day of 

(Signed) W.X., 

Counsel (or Party). 

Answer . 

( Heading and Title as in No. 1 .) 

Answer . 

G.H., solicitor for the defendants (or as the case 'tnay 6e), 
in answer to the petition of the plaintiff (or as the case may 
be), says as follows : — 

1. The defendants (or as the case may be) are the coin.' 
mander, officers, and crew of His Majesty’s (or the) ship 

2. About 7 a.m. [ set out in short paragraphs the facts 
zipon which the defendants (or as the case may be) rely to 
show that they were the sole captors ]. 

3. The defendants (or as the case may be) deny that the 
plaintiffs (or as the case may be) were in sight at the time 
of the said capture (or recapture) [or, assisted in making 
the said capture (or recapture), or as the case may be]. 

And the said G.H . prays that the Judge will pronounce 
that the prize was taken solely by the 
(defendants* ship) and that the 
( plaintiffs * ship) was not aiding, [or that the 
( plaintiffs * ship) was not present, or in sight of] or adding 
to* the encouragement of the said capture (or recapture?) or 
the terror of the enemy, and was not acting in concert with 
the ^ (defendants* ship) in the said chase, or 

assisting in the said capture {or recapture). 

(Signed) Y.Z., 

Counsel (or Party). 

Delivered this day of 

Admission. 

(Heading and Title as in No. 1.) 

Admission . 

I, <?.//.. solicitor for the defendants (or as the case may 
be) in t)ae a Dove cause, admit that His Majesty’s ship 
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and the commander, officers and crew thereof (or inch person ^ 
as may ha entitle}) are entitled to .mare a joint capture (or 
recaptors) in the ship 
(and her cargo). 

Dated this day of 

(Signed) G.H., 

Solicitor. 

(iv) Petition in 0 ejection to Registrar's Report. " v.o. 

o. xvn, 
r. 1 j. 

(Heading and Title as in No. I.) 

, solicitor for the , in objection to 

the Registrar’s Report, tiled in this cause on the 
, 19 , says as follows : — 

1 . 

2 . 

3. 

Set out separately and concisely objections to the Report and 
the grounds thereof. 

Wherefore the pray this Honourable Court 

to vary the Report by ( set out as shortly as possible tlx varia- 
tion required) and to condemn the in the rosts 

of this appeal or to make such other or further order as to 
the Court may seem fit. 

(Signed by Counsel or Party.) 

Filed and delivered this day of , 

19 , by ( name and address of solicitors and agent.?, if any) 

’s solicitors. 

Answer to Petition in Objection to the Registrar's 

Report, 

(Heading and Title as in No. 1.) 

, solicitors fur the , sav as follows : — 

1. 

2 . 

3. 


State brief g tie reason why each grout!/? of obfetum i t , tits 
petition is laud eg .rate.. 

\YI.r refore the pray this Horn 1.- ■ ' 

to confirm < he , said Lb-pot r ami to coudenm 
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o. viu. 


o.viu. 


in the costs of and incident to their objections to the said 
Eeport and that further afad otherwise right and justice 
may be administered to the premises* • 

(Signed by Counsel or Party.) 

Piled and delivered, &c. 


No. 14. 

ORDER FOB PARTICULARS. 

{Heading and Title as in No. 1.) 

Upon hearing and upon reading the affidavit 

of , filed the day of , 

19 , and 

It is ordered that the deliver to the 

( state name of parties affected) an account 
in writing of the particulars of {state matters 

of which particulars are required) alleged in- 
( specify the pleading or other document in which tlie allegations 
are contained) in this cause, and that, unless such particulars 
be delivered within days from the date of this 

order, all further proceedings be stayed until the delivery 
thereof {or the said allegations be struck out, or upon such 
other terms as the Court shall think fit), and that the costs of 
this application be 

Dated .the day of ‘ ,19 


No. 15* 

Particulars. 

{Heading and Title as in No. 1.) 

The following are the particulars of the allegations con- 
tained in the {Pleaduig or other document) herein, delivered 
pursuaat to the order of the Court dated the 
day of , 19 . 

1 . 

2 

3. 

Dated the day of t 19 

(Signed) 
or Solicitor for 
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Affidavit of Dr sen very. ( 

{Heading and Title as in No. 1.) 

I, A.B., the (plaintiff, claimant, or as the case may be), 
make oath and say as follows ; — 

1. I have in my possession or power the documents 
relating to the matters in question in this cause, set forth 
in tlie first and second parts of the first schedule hereto. 

2. I object to produce the document set forth in the 
second part of the said first schedule on the ground that 
[state grounds of objection and verify the facts as far as may 
be]. 

3. I have had, but have not now, in my possession or 
power the documents relating to the matters in question 
in this cause set forth in the second schedule hereto. 

4. The last-mentioned documents were last in my posses- 
sion or power on [state what has become of tlw last-mentioned 
documents and in whose possession they note arc]. 

5. According to the beat of my knowledge, informa- 
tion, and belief I have not now, and never had, in niv posses- 
sion, custody, or power, or in the possession, custody, or 
power of my solicitor or agent, or of any other person or 
persons on my behalf, any deed, account, book of account, 

"voucher, receipt, letter, memorandum, paper or writing, 
or any copy of or extract from any such document, or any 
other document whatsoever, relating to the matters in 
question in this cause, or any of them, or wherein any entry 
has been made relative to such matters, or any of them, 
other than and except the documents set forth in the said 
first and second schedules hereto. 

Schedule No. L 
Part 1. 

[$c£ out documents .] 

Part 2. 

[Set out documents.] 

Schedule No. II. 

[Set out documents,] 

Sworn, &e. 

(Signed) A.B • 


. IX, w. 2* 



O. IX, r. 4. 


O. IX, r. 0, 


O. IX, r. S. 
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No. 17. 

Notice to Produce for Inspection or Transcription. 

{Heading and Title as in No. 1.) 

Take notice that the (plaintiff, claimant, or as the case 
may be) requires you to produce for his inspection (or, for 
transcription by him), on or before the 
day of , the following documents : — 

[Here briefly describe the documents required to be produced.] 
Dated this day of 

(Signed) G.H., 

Solicitor for the plaintiff (or 
as the case may be ), 

To C.D. (or J.K., solicitor for the) 
defendant (or as the case may 
be). 


No. 18. 

Notice to Produce at Hearing or on Examination op 
Witnesses. 

{Heading and Title as in No. 1.) 

Take notice that you are hereby required to produce 
and show to the Court at the hearing of (or at the exami- 
nation of , witnesses in) this cause all books, 

papers, letters, copies of letters; and other writings and 
documents in your custody, possession or power, contain- 
ing any entry, memorandum or minute relating to the 
matters in question in this cause, and particularly {specify 
or describe documents particularly required). 

Dated the day of , 19 

(Signed) 
or Solicitor for 
To 


No. 19. 

Notice to Admit. 

(i) Documents. 

{Heading and Title as in No. 1.) 

Take notice that the plaintiff A.S. (or as the case may 
be) in this cause proposes to adduce in evidence the several 
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documents hereunder specified, and that the same may he 
inspected by the defendant (or as the cose may hr) his solicitor 
or agent at , on , bt-nvo-n the hours 

of and ; and the defendant is hereby 

required within 48 hours (or ivnfrt suck longer time as way 
be reasonable under the circumstances) from the last -mentioned 
hour, to admit that such of the said documents as are speci- 
fied to be originals were respectively written, signed, 
or executed, as they purport respectively to have oecn ; that 
such as are specified as copies are true copies ; and such 
documents as are stated to have been served, sent, or deliver- 
ed, were so served, sent or delivered respectively ; saving 
all just exceptions to the admissibility of ail such documents 
as evidence in this cause. 

Dated this day of 

(Signed) G.II M 

Solicitor for the plaintiff for 
as the case may be}. 

To C.D. (or J.K.y solicitor for the) defendant (or as die 
case may be). 


Originals - 


Description of Documents. 

Date-*. 

(Here briefly describe documents.) 

(Hers state dale cj each document.) 

1 * 


2. 



Copies . 


j 

Descri tion of Documents, j 

! 

Dates. 

: 

Time <*nd mode of *errjce, 
Deliwerv, etc. 

— * — —j 

1. 

2. 

i 

1 

j Sent by general y- u Jan uary 

[ hi* . 


r 

! Janv/rv r *th. 1~* , 

' < n \li:T 

t i-s r. «... ./ 

i 
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(ii) Facts . 

(Heading and Title as in No. 1.) 

Take notice that the plaintiff, AJ 3. (or as the case may 
he), in this cause requires the defendant (or as ike case may 
be) to admit, for the purposes of this cause only, the several 
facts respectively hereunder specified ; and the defendant 
(or as the case may he) is hereby required within four days 
(or suck longer time as may be reasonable under the circum- 
stances) from the service of this notice, to admit the said 
several facts, saving all just exceptions to the admissibility 
of such facts as evidence in this cause. 

Dated this day of 

Solicitor for the plaintiff (or 
as the case may be). 

To CM). (or J.K. , solicitor for the) defendant {or as the 
case may be). 

The facts, the admission, of which is required, are : — 

1. That 

2. That 

3. That 


No. 20. 

Admission or Facts Pubsuant to Notice. 

(Heading and Title as in No. 1.) 

The defendant (or as the case may be) in this cause for 
the purposes of this cause only, hereby admits the several 
facts respectively hereunder specified, subject to the quali- 
fications or limitations, if any, hereunder specified, saving 
all just exceptions to the admissibility of such facts, or any 
of them, as evidence in this cause. 

Provided that this admission is made for the purposes 
of this cause only and is not an a dmis sion to be used against 
the defendant (or as the case may be) on any other occasion, 
or by anyone other than the plaintiff (or whoever requires 
the admission ). 

Delivered this* day of 

(Signed) J.K., . 

Solicitor for the defendant 
(or as the case may be). 
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To A3. {or G . H., solicitor for the) plaintiff 
{or as the case may be). 


Facts admitted. 

QualiScations or Limitations, 
if any, subject to which 
they are admitted. 

1. That. &c. 


2. That, &o. 


3. 



3. But not that, etc. 

4. 



4. But not that, etc. 

5. 



No. 21. 


Warrant of Arrest. 

{Heading and Title as in No. 1.) 

George the Sixth, Ac. {as in No. 2). 

To the Marshal of the {here fill in the name of the Prize 
Court). 

We hereby command yon to arrest the ship (aircraft) 
of the port of (registered in) 

and the freight due for the transportation of the cargo now 
or lately laden therein [or, if both ship ( aircraft ) and cargo 
to be arrested, and the cargo now or lately laden therein, 
together with the freight due for the transportation thereof], 
and to keep the same under safe arrest until you shall receive 
further orders from Us. 

Witness, &c. {as in No. 2). 

Taken out by 


No. 22. 

Affidavit to lead Warrant of Arrest. o. 

{Heading and Title as in No. 1.) 

I, , make oath and say as follows : — 

1. I am the owner *[of sixty-fourth shares] 

(or master, or as the case mag be) of the ship i aircraft) 

, (or cargo, &e.) [or I am the commander of His airaS. u 
Majesty’s ship (aircraft) 

or whatever rani, title 9 or position is held by the deponent > 
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2. The said ship (aircraft) has been, 

taken as prize and brought into (or seized and is now at) 

within the jurisdiction of this Court y 
but has not been delivered up to the Marshal of this Court. 

3. [State circumstances , if any , showing probability of 
ship (aircraft) not remaining within the jurisdiction .] 

4. The aid and process (or I am informed and believe* 

that the aid and process) of this Court are required to restrain 
the said ship (aircraft) from proceeding out 

of the jurisdiction of this Court (or to enable me to enforce 
my said claim or to obtain restitution of the said ship (air* 
craft), or as the case may be). 

Sworn, &c. 


(Signed) 


No. 23. 

Commission of Appraisement and Sale. 

(Heading and Title as in No. 1.) 

George the Sixth, &c. (as in No. 2). 

To the Marshal of the (here fill in the name of the Prize 
Court), Greeting. 

Whereas in a cause for instituted 

in Our said Court on behalf of (if i n . 

personam , add against } r 

The Judge has ordered the said [state whether ship (air- 
craft), cargo or part of cargo, as the case may be] to be ap- 
praised and sold. We therefore hereby authorize and com- 
mand you to reduce into writing an inventory of the said 
[ship (aircraft), &c., as above] and, having chosen one or 
more experienced person or persons, to swear him or them 
to appraise the same according to the true value thereof 
and, upon a certificate of such value having been reduced 
into writing, to cause the said (ship, &c., as above) to be 
sold by public auction for the highest price, not under the 
appraised value thereof, that can be obtained for the same;. 
And we further command you, immediately upon the sal# 
being completed, to pay the proceeds arising therefrom 
into Court, and to file the certificate of appraisement signed 
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by you and the appraiser or appraisers, and an account of 
the sale signed by you, together with this Commission, 

Witness, &c. (as in No. 2). 

Commission of appraisement and sale. 

Taken out by 

(Where appraisement or sale only is ordered the v:ords 
not required in the above form must be omitted .) 

(Where the order is for removal , survey , safe custody , or 
other wise, the above form must be adapted accordingly .) 

No. 24. 

Certificate of Appraisement. o. xi,r. 

(Heading and Tide as in No. 1.) 

I, w , Marshal of the (here fitl 

in the name of the Prize Court), do certify that, by virtue 
of a Commission of dated the 

day of ^ - ,19 and issued in this cause, 

I have chosen of 

and of who are (or who, 

I am informed and believe, are) two experienced persons 
and have sworn them to appraise the (ship, aircraft, cargo, 
part of cargo, Ac., as the case may be) according to the true 
value thereof. * 

And we the said and whose 

names are hereunto subscribed, do certify that by virtue 
of our said oaths, we have faithfully and justly appraised 
the said (ship, Ac., as above) at the sum of 

In witness whereof we have hereunto respectively set 
our hands this day of 

19 . 

(Signatures of Marshal and Appraisers.) 

(Where there are more or less than two appraisers the above 
form must be altered accordingly.) 

No. 25. 

Bills of Sale bv Marshal. Xi * r 

(i) Of Foreign Ship . 

Know all men by these presents that I, 

Marshal of the (here Jill in the name of the. Pn> ('«■ •/**. 'n 
obedience to and by virtue of a Commission to m*,- u : .r< eicd 
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under tlie seal of the said Court, bearing date the 

, and for and in consideration of the sum of 
pounds of lawful money of Great Britain (or as 
the case may be) to me in hand at or before the ensealing 
and delivery of these presents well and truly paid, the same 
being the highest sum which was bid by 
at a public auction held on the day of 

one thousand , and the receipt of 

which sum I do hereby acknowledge, have granted, bar- 
gained, sold, assigned, and set over, unto the said 

executors, administrators, and assigns, the 
entirety of the foreign ship called the , 

together with the appurtenances thereto belonging as speci- 
fied in the inventory herewith, now lying : 

To have and hold the said foreign ship called the 
and the said appurtenances unto the said executors, 

administrators, and assigns, to , their 

own use and uses, and as their own 

proper goods and chattels, from henceforth for ever. And 
I, the said , Marshal of the said Court, 

do hereby covenant, promise, and agree, to and with the 
said executors, administrators and assigns 

in manner following ; that is to say, that at the time of en- 
sealing and delivery hereof, I have, in and by the Commis- 
sion aforesaid, good right, full power, and lawful authority 
to grant, bargain, sell, assign, and set over the hereby- 
bargained premises unto the said executors, 

administrators, and assigns, in manner and form aforesaid. 
And that the said hereby-bargained premises, and every 
part thereof, now are and so from henceforth for ever shall 
be, remain and continue unto the said 
executors, administrators, and assigns. 

In witness whereof I have hereunto set my hand and 
seal this day of 

in the year of our Lord one thousand 

Marshal. 

Signed, sealed, and delivered by the said 
in the presence of 

(ii) Of British Ship . 

Know all men by these presents that I, 

Marshal of the (here fill in the name of the Prize Oourt) i in 
obedience to and by virtue of a Commission to me directed 
under the seal of the said Court, bearing date the 

day of , and for and in considera- 
tion of the sum of pounds of lawful money 
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of Great Britain (or as the case may be), to me in hand at 
or before the ensealing and delivery of these presents well 
^ ru lj paid 3 the same being the highest sum which was 
bid by at a public auction held on the 

day -of one thousand 

> and the receipt of which sum I do 
hereby acknowledge, have granted, bargained, sold, assigned, 
and set over, and by these presents do fully, freely, and 
absolutely grant, bargain, sell, assign, and set over unto the 
^ executors, administrators, and assigns, 

sixty-four sixty-fourth parts or shares, being the entirety of 
the ship called the now Iving 

, together with the appurtenances thereto 
belonging as specified in the inventory herewith, which said 
ship is more particularly mentioned jjnd described as 
follows : — 


Official No. 


Name of ship. 


Number, Date, and Port of Registry. 
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Number, Date, and Port of previous Registry (if any). 


Whether 

Whether a Sailing 

i 

] 


Name and 

Brin or 

or Steam Mi Ip ; 

Where 

When 

Add^esa 

11 

r 

and if a Steam Ship, 
how pi opeHerl. 

Built. 

■ Built. 

of 

Builders. 



dumber of decks . Hmd 


Length from fore part of 
stem, under the bow- 
*T>rit, to the aft side of 
the head of the stern- 
post. 


dumber of Masts . Framework and Length at quarter of depth 

description of from top of weather 

vetkd . . deck at. side amidships 

to bottom of keel. 


Stern . 


Number of bulk- Main breadth to outside of 
heads * . plank. 

Depth In hold from ton- 
nage deck to ceiling at 
midships. 

Number or water Depth in hold from upper 
ballast tanka, deck to ceiling at midl- 
and their capa- ships in the case of three 

city in tons * decks and upwards. 


Galleries 


Depth from top of beam 
amidships to top of 
keel. 


Depth from top of deck at 
side amidships to bottom 
of keel. 


Round of beam 


Length of engine room, if 
any. 


Particulars of Displacement. 

Total to quarter the depth, from weather deck at side 
amidships to bottom of keel tons. 

Ditto per inch immersion at same depth tons. 
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Particulars of Ext; ixk.s (if any*. 


No. 

of 

Ka- 

Hioe*. 

1 

) 

Description, 

1 

ViLrliu r 

or | 

Fur^.srw j 
lutedr 

! 

l 

f 

S 

Z.J&t’if*- 

N aru 1 - 
5i :j 1 

A.i*l^** 

Maker: . 

i j 

i N . * 

1 V.I I 

■\ *T 

I 

; n.kjlk, 

UT^h f nr, 
*'f f 

"•ir'iifc*’ * -jf 


Enflrftu^, 


t 

KnMnrr. * 

Er-riiae* 

i 

_i 

J) 


BUlcrm* 


| Jb-uAer*. | 

Boilers 

! i 

i i 


Number 


f 

K 


i 1 

1 s 

1 ! 


Iron or ateel 


1 

f 


i j 

j ■ 

! 

\ 

PreMure 

j 

i 


• 

t ! 


when 


J 


j 


\ 

loaded- 1 

jr ; 


i 


* 

» 

! : 


PA^TirtTUARS OF To-NKAuE. 


<?RO«f5 TOS^rtOlC- 

Sik of 
Trvn«. 

l»hhrcTi"ts^ Aa«uiT', 

Ni. « t 
'2 ' *iji. 

t'nder tonimpc deck 

Cl< ihed-in-spaf'Bh ahuvr 

fch# toi« me dark, if 
any :— 

Space or *psx** he - 
tween deck * - ; 

Poop 


On account of space regulied for pro* 
j filing power .... 

On atvrmnf *>T *pat*<* oemptad by 
-eBmcn or apprentieem ana i 

prtated to their ufce, end 'crfcifW 3 
muter thr >»taiu f ory irgnirti <; & 

1 fv-^ hiojees am tiw fi-lK’&ing# : 

I 


Foswastle 

Romnri iru>n*e m 

Other clohed-ln spare* 
for machinery , iighi 
and air, if any 

; 

j 

On aci-nii/ii r.f «f ai ,J * ***-‘‘4 *•%' ■ 

ly for a«-i‘i,miiiMh*Tr.in id ; 

njvster r ..r wnrkit j *JL' tk*. li. *a* , ' 

s he vm -it-iu and 1 u* j in'i'n^r 
wr or i»r krephu? Uat* W-fir 4 *. ' 

> Minirnw jirtd utBer ! ..^runirr.r* ’ 

, *-i ^KMgaiitir. and Ir--M,n.vii5i%- « 

■ - HTicj J»ir Kpv , » i j 

1 So* dc^k.A ti-giny a** i j 

s i*»i ’;*! r u**” 1 < f 4i m. !K *ia ns ! 
fur spji. t* fer -t' "'f ; 

sails- i 




Owhic n:efr-»** , - • « « | 

i 

i 


Gross tonnage 

3 

i . 

- j j 

i i j 

; i 

J / 


Deductions as per contra . j 

i 

Registered tonnage 


f 


To have and hold the said ship 
the said appurtenances unto the said 
executors, adj rani >r rat ora. and assigns to 
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their own use and uses,, and as 

their own proper goods and chattels, from henceforth, for 
ever. And I, the said Marshal of the 

said Court, do hereby covenant,, promise, and agree, to and 
with the said executors, administrators, 

and assigns, in manner following ; that is to say that at the 
time of ensealing and delivery hereof, I have, in and by the 
Commission aforesaid, good right, full power, and lawful 
authority to grant, bargain, sell, assign, and set over the 
said hereby-bargained premises unto the said 
executors, administrators, and assigns, in manner and form 
aforesaid. And that the said hereby-bargained premises, 
and every parr thereof now are and so from henceforth for 
ever shall be, remain and continue unto the said 

executors, administrators, and assigns. 

* In witness whereof I have hereunto set my hand and 
seal this day of in the 

year of our Lord one thousand 

Marshal. 

Signed, sealed, and delivered by the said 
in the presence of 

[ Note. — In the above Forms of bills of sale the spaces left 
blank for the insertion of the names of the buyer or buyers should 
be filled in with such names in full, followed by Hie word “ bis ”, 
“ her”, or “ their ” (executors, etc.) as the case rmy be, } 


Kb. 26 . 

Contract for Sale of a Ship. 

By virtue of a Commission of Sale from the (here fill in 
the name of the Prize Court), the ship called the 
now lying in 

Particulars of which ship’s registry are as follows, viz. 

[ Set out particulars exactly as in Bill of Sale , Ko. 25 (ii), 
supra.] 

Is exposed to Sale on the Conditions following : — 

I. — The buyer is to sign the agreement to purchase 
and to take the said ship, her tackle, apparel, 
furniture and stores including machinery and 
appurtenances, with all faults, in the condition 
in which they lie, without any allowance or 
abatement for weights, lengths, qualities, quan- 
tities, errors of description, or any defects or 
injuries what soever, and neither the age, ton- 
nage description of the ship nor the description 
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of the ii3 achingly, appurtcmnnees, an 'I stores, as 
exp revved in the hi veutrrhv; or primed parti- 
cular.:., are wurr,: ?acrL 


31 , —The }»uvf*r > in liar* b- o, 

the Aiar-Lul, or to has sub*!:* w 

part of the pu rebate- rnr*n ,j y 
and the, remainder thereof within 
days in cash, to the sid I Marshal, and upon such 
payment of the remainder of the pw rrhusc- money 
he will be put into possession of the said tips 
her tackle, apparel and furniture, including 
machinery and aj>purtc?iaxiues as a fore- men- 
tioned. But in ease of non- payment of the 
^remainder of the purchase-money, within such 
time, the deposit aforesaid of one 
part shall he and is hereby declared to be for- 
feited, .and the stid ship, her tackle, apparel and 
furniture, including nuudihiviy and appurtenance** 
may again be exposed to, ajid sold ,u public or 
private sale, and the deficiency, if any, by such 
re-sale, shall be made good by the defaulter, at 
this sale, together with the expenses attending 
such iv-s.de ; and neither the Honourable the 
Judge, the Marshal, any other oilier of the 
said Court, nor the auctioneers, shall be su<?d» 
-at lawn £>r the said money paid in part, and For- 
feited a* nib resaid ; but the lmy*-r so neglecting 
shall Ive liable for ah 1-es, costs and damages 
which : a ay arise thereby. 

1H, — If delivery of the property to An agent is required, 
such agent mu4 produce the buyer's written 
authority to that effect, duly signed, and addressed 
to the Marshal 

TV, — In order to prevent detention of the ship for non* 
payment of do* i: or other dues, the buyer must 
give imee days’ 1 notice to the Marshal, or a na- 
tion ■..*» rs, of the day on which he wiii ei/mph-t** 
the 


Y. — The hny*-r (If ho r'-ifikv^t k 1 ' v t .:y inv^ rh- M.irsh >\Y s 
bill of sale for ^iie *.dd ship* 

YJ. — The ship will be at the risk **? :h- b* /•a* imme- 
diately after lie receives an oxdtr for thv ihi-Vexy 
thereof- 
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Lastly, — If any question arises at tlie auction as to 
who is the buyer of the said ship, the Marshal, 
or his aforesaid substitute, is to determine the 
same. Not less than pounds 

(or dollars, or as the case may be) to be advanced 
at each bidding, 

I do hereby acknowledge to have bought the aforesaid 
vessel, her tackle, apparel, and' appurtenances, under the 
above conditions at the sum of and 

have paid the sum of in part 

of the purchase-money. 

Witness my hand this day of 

one thousand nine hundred and 

Witness 


No. 27. 


Marshal's Accounts. 

(Heading and Title as in No. 1.) 

# The Marshal's account sales of the ship (aircraft) 
lying sold by public auction 

at , on the 

day of 19 , by virtue of the annexed 

Commission of appraisement and sale, dated the 
day of , 19 : — 


Received of 

being the Gross Proceed* of Sale 


Diabursen^nta {a* 
on p. 2). 

Offlkd&l Jet* kit* 

P.S). 

Disbursements 
and Fees on 
Appraisement 
and Sole. 

Other 

Disbursements 
und Fees. 

Total, 



— . 

■_ 


. 





{ ! 



J j 







, 19 

(Signed) 


Marshal (or as the case may he). 
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P*«2. 



Xa. ot‘ 
Vourhwr. 


Jd* I*Li!-J 


i 

i 

j 

Oii Ajiprti*”in*!!E& 
and fra***. 

1 

i>n..-T Ptvmnit*. | 

. 




l 

1 

! 

| 



Dtsburwnmnt* ; 



1 

j 


carried to 



| 



I«t page. 



! 

5 

! 



P.-3. 



Bait. Bonm. 

(nut Title m m i ) 

Whereas u cause of a.:/ ?•■»*'. * t 

in the ilcOYr fill in the ph *><+: 0? r'«? /W >■ u 


xn. i . i 
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of , against the ship (aircraft) 

and her (its) cargo (and against . intervening). 

Now therefore we, and 

hereby jointly and severally submit ourselves to the juris- 
diction of the said Court, and consent that if he the said 
shall not pay what may be adjudged 
against him in the said cause with costs (or, if for costs only , 
for costs), execution may issue forth against us, our heirs, 
executors, and administrators, goods and chattels, for a 
sum not exceeding pounds. 


{Signature of Sureties). 

This bail bond was signed by the said 

aad , "the sureties, 

this day of . 

Before me, 

(To be signed before the Registrar, 
or one of the clerks in the 
Registry, or before a Commis- 
sioner for Oaths.) 


No. 29. 

Affidavit of Justification. 

{Heading and Title as in No. 1.) 

X {state name, address , and description), one of the pro- 
posed sureties for ( state name , address, and description of 
person for whom bail is to be given) make oath and say that 
I am worth more than the sum of (state in letters the sum 
in which bail is to be given) after the payment of all my debts. 

Sworn, etc. 

(Signature of Surety .) 


No. 30. 

Notice of Bail. 

(Heading and Title as in No. 1.) 

Take notice that , solicitor for 

tenders the under-mentioned persons as bail on behalf of 
(state name, address , and description of 
the party for whom bail is to be given), in the sum of 
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to answer judgment in this cause, with costs (or, if for costs 
only, for costs)* 

Names , Addresses, and Descrijdions of— 

Sureties. Referees. 

{if required.) 

1 * 

2 . 

Dated this day of 

(Signed) P.Q., 

Marshal. 


No. 31* 

Notice op Objection to Surety* 


O. XII, r. a. 


, (Heading and Title as in No. 1.) 

Take notice that I object to the sufficiency of {state name , 
address, and description of surety objected to) proposed as a 
surety in this cause. 


Dated the 
To 


day of , 19 

(Signed.) 


No. 32. 


Release. 

(Heading and Title as in No. 1.) 
(i) On Restitution, 


o XU! 7 , 
o. xxv i i 

o. XXIX, 
ft. 1, J, 5, 


. 1 . 


George the Sixth, etc. (as in No. 2)* 

To the Marshal of the ( here fiU in the name of the Prize 
Court), Greeting. 

Whereas in a cause for „ instituted 

in Our said Court on behalf of against 

the said ship (aircraft) (or cargo, etc., or, if in personam, 
name the party ) : 

The Judge has ordered the said (state whether ship, air- 
craft, cargo , or part of cargo, as the cast may be) to be restored 
to the claimant - for the use of rhe 

owners thereof (or as the case may be, following the words of 
the order) : 

Now We do hereby command you to release the said 
(ship, etc., as above) from your custody, possesion, or con- 
trol, and to deliver and restore the same unto the said {incut 
*; name of claimant) for the use of 
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the owners thereof (or otherwise, according to terms of order). 
Witness, etc. (as in No. 2). 

Release 
Taken out by 


(ii) From Arrest. 

(Commencement and recital as in No. (i) and continue as 
follows : — ) 

We did command you to arrest the said (ship, aircraft , 
cargo , fart of cargo , etc.) and to keep the same under safe 
arrest until yon should receive further orders from Us* 

Now W r e do hereby command you to release the said 
(ship, etc., as above) from the arrest effected by virtue of 
Our warrant in the said cause, upon payment "being made 
to you of all costs, charges, and expenses attending the care 
and custody of the property whilst under arrest in that 
cause, 

Witness, etc. (as in No. 2). 

Release 

Taken out by 


No. 33, 


o. xnx, r. 8. 


Certificate of Release,* 


On .the day of 

the ship, aircraft, etc., was 

[absolutely] [on bail in the sum of £ 

[on payment into Court erf the sum of ’£ 
lieu of bail]. * 

(Signed) 


19 

released 

] 

i A 


Marshal. 


No. 34. 

o. xiv. r. i. Notice for Caveat Release. 

(Heading and Title as in No. 1.) 

Take notice that I, C.D., (description of applicant) in 
a cause instituted on behalf .of (state -name, etc., of claimant 
etc.) against the (state name and nature of property), apply 
for a caveat against the release or (state name and nature of 
property). 



9 

Part F— /?o;/rd Proclamations Order* in Council. etc. 351 

(If the person- applying for the caveat is not a party to the 
came , he m ust also state his address and an address for service 
within three miles of the Registry,) 

Dated the day of 


(Signed). CM. 


No. SB. 


Caveat Release. 

(Heading and Title as in No. 1.) 

Caveat entered this day of 

against the release of (state name and nature of property) 
by (state name and address of person entering caveat, and his 
address for service). 

On withdrawal of caveat add : Caveat withdrawn this 
day of 


No. 36. 

Notice for Caveat Payment. axiv.r.i* 

(Heading and Title as in No. I.) 

Take notice that I, C.D. (description of applicant ) f in 
the above-named cause, apply for a caveat against the 
payment of any money (if for costs s add for costs) out of 
the proceeds of the sale (or of the freight) of the ship 
(or as the fase may be) now remaining in 
Court, without notice being first given to me. 

(If the person applying fir the caveat is nut a pirty to th * 
cause , he must also state his address, and an address for see* 
vice within three miles of the Registry.) 

Dated this day of 

(Signed) CM* 

No. 37. 

Caveat Payment. o xiv, r.a. 

(Heading mid Tide as in No. 1.) 

Caveat entered this day of 

against the payment of any money (if for cost* Kidd to r cv*tsj 
our of the proceeds of r he -ale of the ship 
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O. XIV, r. 5 


O. XIV, r. 5 


(or of the freight of) (or as the case may be) now remaining 
in Court, without notice being first given to ( state name and 
address of person to whom , and address at which , notice is to 
be given). 

On withdrawal of the caveat add ; Caveat withdrawn this 
day of 


No. 38. 

Notice foe Caveat Warrant. 

(Heading and Title as in No. 1.) 

Take notice that I, C.D. (description of applicant) apply 
for a caveat against the issue of any warrant for the arrest 
of (state name and nature of property), and I hereby under- 
take to enter an appearance in any cause for prize salvage 
that may be commenced in the Court against the said ship 
(or, state nature of property), and within three days after 
I shall have been served with notice of the institution of 
the cause, to give bail therein in a sum not exceeding (state 
the amount for which the undertaking is given), or to pay 
such sum into the Admiralty Registry. 

My address for service is 

Dated this day of 


(Signed) C.D. 


No. 39. 

Caveat Warrant. 

(Heading and Title as in No. 1.) 

Caveat entered this day of against 

the issue of any warrant for the arrest of (state name and 
nature of property) without notice being first given to (state 
name and address of person to whom, and address at which , 
notice is to be given), who has undertaken to appear and to 
give bail in any cause for prize salvage -which may have 
been or may be instituted against the said property in 
this Court. 

On ivitMraical of caveat, add; Caveat withdrawn this 
day of 
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No. 40. 

Notice of Withdbawal of Caveat- ©. xi\\r,ia 

{Heading and Title as in No- 1.) 

Tak^ notice that I withdraw the caveat (warrant, release, 
or payment as the case may be), entered by me in this cause. 

Dated this day of 

(Signed) C.Z3L 


No. 41. 

Commission to Examine Witnesses. o.xv,». «. 

{Heading and Title as in No. 1.) 

George the Sixth, etc. (ns in No. 2). 

To {state name and address of examiner or commissioner 
appointed), Greeting. 

Whereas in a cause for ' “ commenced in 

Our said Court on behalf of against 

{ship or cargo , etc., or as the case may be) the Judge has ordered 
a commission to be issued for the examination of witnesses 
concerning the truth of the matters at issue in the said 
cause. 

We therefore hereby authorize you upon the 
day of , 19 , at , 

in the presence of the parties, their counsel or solicitors, 
or in the presence of their or either of their lawf ally appointed 
substitutes, or otherwise notwithstanding the absence of 
either of them, to swear the witnesses who shall be pro- 
duced before you for examination in the said cause, and 
cause them to be examined, and ’their depositions to be 
reduced into writing. We further authorize you to adjourn, 
if necessary, the said examinations from time to time and 
from place" to place, as you may find expedient. And We 
command you, upon the examinations being completed, to 
transmit the depositions and the whole proceedings had 
and done before you, together with this commission, to the 
Begistry of Our said Court. 

Witness, etc. {as in No. 2). 

Commission to examine 
Taken out by 


witnesses. 
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No. 42. 


O. XV, r: 11. 


Request. 


To the President and Judges of 
the case may be). 


(or as 


Whereas a cause is now pending in the (here fill in the 
name of the Prize Court), in prize and the said cause is 
instituted on behalf of His Britannic. Majesty for the con- 
demnation of the ship and her 

cargo (or as the case may be) as prize, and the said ship and 
cargo (or as the case may be) is claimed by C.D., a subject 
of (or, and the said cause is instituted 

for the recovery of prize salvage or to establish a claim of 
joint capture by E.F. against A.B.) 

And whereas it has been represented to the said Court 
that it is necessary for the purposes of justice, and for the 
due determination of the matters in dispute in the said 
cause, that the following persons should be examined as 
witnesses- upon oath touching such matters, that is to say : 

T.U., of 

W.X., of 

and Y.Z . , of 

And it appearing that such witnesses are resident within the 
jurisdiction of your honourable Court. 

Now, I , President (or, one of the Judges, 

as the case may be) of the said (here fill in the name of the Prize 
Cowrt), have the- honour to request that for the reasons afore- 
said and for the assistance of the Court you as the President 
and Judges of the said (here fill in the name of the Court to 
which the request is addressed ), or some one or more of you, 
will be pleased to summon the said witnesses [and such other 
witnesses as the said C.D. or -his agents may humbly request 
you in writing so to summon] to attend at such time and 1 
place as you shall appoint before some on§ or more of you, 
or such other person as according to the procedure of your 
Court is competent to take the examination of witnesses 
and that if due notice has before such time appointed been 
given of such exa m ination to the agent acting on behalf of 
His said Majesty (or as the case may be) in this matter, you 
will cause such witnesses to be examined upon the inter- 
rogatories which accompany this letter of request (or vitfa 
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voce) touching the matters in question in this cause in the 
presence of the agents of the parties, or such of them as 
shall, on due notice given, attend such examination. 

And I further have the honour to request that you will 
he pleased to cause the answers of the said witnesses to be 
reduced into writing, and all books, letters, papers, and 
documents produced upon such examination to be duly 
marked for identification, and that you will be further 
pleased to authenticate such examination by the seal of 
your tribunal,^ or in such other way as is in accordance with 
your procedure, and to return the same together with such 
request in writing, if any, for the examination of other wit- 
nesses through His Majesty’s Secretary of State for Foreign 
Affairs (or His Majesty’s Secretary of State for the Colonies, 
or the governor of ) for transmission to the said 

(here fill in the name of the Prize Court). 


(Signed ) 

President (or Judge of the Probate, Divorce, 
and Admiralty Division of the Hugh 
Court of Justice of England 
or as the case may be). 

[Note . — Iff the request is directed to the High Court iu 
India it should be transmitted direct and the concluding 
sentence of the form altered accordingly.] 


No. 43. 

Bjetuen to Cqmmis3Jon to Examine Witnesses. 
(Heading and Title m in No. 1.) 


o. xr f r. 


I, R.8. the* (examiner or) commissioner named in the 
commission hereto annexed, bearing date the 
day of , hereby certify as follows 

(1) On the day of 1 

opened the said commission at . and in 

the presence of (state who were present, whether both pnrt.es, 
their counsel, or solicitors, or as the case may he h adminis- 
tered an oath to and caused to be examined the under- 
named witnesses who were r reduced before me *'Ti beh.nt 
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o. xvn, r. 0 . 


of the to give evidence in the above**- 

named cause, viz , : — 

(Here state names of witnesses ,) 

(2) On the day of I 

proceeded with the examinations at the same place (or, if 
not , state where) and in the presence of (as above) adminis- 
tered an oath to and caused to be examined the under- 
named witnesses who were produced before me on behalf 
of , to give evidence in the said cause, viz. : — - 

( State names of witnesses,) 

(3) Annexed hereto is the evidence of all the said wit- 
nesses certified by me to be correct. 

Dated this day of 

(Signed) jR ,S,, 

Examiner or Commissioner; 


No, 44, 

Registrar’s Report and Reasons, 

(Heading and Title as in No. 1.) 

Whereas the damages occasioned to the claimant 
(or as the case may be) by reason of 
the (capture, seizure , detention , etc.) of the ship (aircraft) 
(or cargo , etc,) have been pronounced 
for by the Court (and whereas such decree has been affirmed 
by His Majesty in Council), subject, however, to a reference 
to the Registrar (assisted by merchants) to assess the amount 
thereof. 

Now I do hereby report that I have with the assistance 
of (state names and descriptions of assessors , if any) examined 
the claim filed on behalf of and having, 

on the 'day of ■ s , heard the 

evidence of witnesses (and also what was urged by counsel 
on both sides) I find that there is due to the 
on respect of claim the sum and interest in the 

schedule hereto annexed. 

The are entitled to the costs of proving 

their claim (or as the case may be )• 

(Signed) N.O., 
Registrar 


Dated this 


day of 
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Schedule annexed to the foregoing report. 


No. 

— 

Claimed. 

Allowed. 

1 

2 

3 

4 

&c. 

"J Here state as briefly as possible the several 
items of the claim with the amount 
> claimed and allowed on each item in 
| the columns for figures opposite the 

J item. 





i 

i 



Total 








With interest thereon from the day of 

j at the rate of per cent, per annum 

until paid. 


"(Signed) N.O . , 

Registrar. 

No. 45. 

Order Confirming Registrar’s Report. 

(Heading and Title as in No. 1.) 

The President (or ‘Judge) having heard counsel (or 
solicitors) for (insert the names and descriptions of the parties 
heard) confirmed the Registrar’s Report herein. 

Dated the day of , 19 


No. 46. 

Notice op Objection to Registrar’s Report. 
(Heading and Title as in No. 1.) 

Take notice that the object to the 

Registrar’s report herein. 

Dated the day Of , 19 * 


To 

Solicitors for 


’s Solicitors. 


No. 47. 

Notice op 3Ioxion. 

(Heading and Title as in No. 1.) 

Take notice, that the Court will bo moved on day, th«- 
<hy of 


O. XVII, r. 7. 


0. XVII, r. 


0. XVI", r. IC's 
*>. x:: r 3. 

\ V \ 1 W 
u. Xi.i\ , r, £• 



noon. 
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19 , at o’clock in the 

or so soon thereafter as counsel can be heard, by 

that- 


Dated the 


day of ' , 19 . 

(Signed) of 

Agent fox 

of . Solicitor 


To 


for the 


©. XX, r. 1* 


No. 48, 

Summons. 

(Heading and Title as in No. 1 .) 

Let A.B. attend before the Judge (or Registrar) in 
chambers at , on the day 

of at o’clock in the noon, 

to show cause why 

Dated this day of 

This summons was taken out by 

Solicitors for the 

T° 

Solicitors for the 


0.XXX,r.2» 


No. 49. 

Heading and Jurat to Affidavit. 

No. 

In the (here Jill in the name of the Prize Court). 

(If sworn before a cause has been instituted , the above heading 
must be omitted.) 

In Prize. 

The 

I? # ? (describe capacity 

of deponent), (if a cause has been instituted , say in the above- 
named cause), make oath and sav as follows : — 

1. . v 

2 . 

(a) Sworn at this day of 

9 (if ty interpretation, add by the 


(a) ft hert there ere tr^o or more, deponents ; if all (he deponents are not 
ti torn rt tin ,‘jhw *u\r ihjii c . •: ou/arj ju,\J m or *.'/ i fir each occasion 
on which' tie ext? /V a If both or all nre sworn at the same 
h ne, the jurat should /it/* Siren; by botii [or all) the abovenamed. deponents 
at, ote. 
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interpretation of O.D., who whs previously sworn that he 
was well acquainted with the English awf 
languages, and that lie would faithfully interpret this 
affidavit). 

Before me. 

R.S. {give fame, rank, cm! a'ftlorl-j 
of person Injure <*hm the 
affidavit in morn)* 

This affidavit is filed on behalf of 


No. 50. o ,xxn,t> 3 , 

Oaths. 

(These oaths should he said or repeated after the officer 
adminliierhiij the oath.) 

(i) Oath to he Administered to a Witness. 

I swear by Almighty God that the evidence given by 
me shall be the truth, the whole truth, and nothing but 
the truth. 

(ii) Oath to he Administered to a Deponent 

I swear by Almighty God that this is my name and 
handwriting, and that the contents of this affidavit are 
true. 

(iii) Oath to he Administered to Shorthand Writer. 

I swear by Almighty God that I will faithfully report 
and transcribe the evidence of the witnesses to be produced 
in this cause. 

(iv) Oath to he Administered to an Interpreter . 

(a) General Form. 

I swear by Almighty God that I well understand the 
English and li*ngT.auo* and that I will 

truly interpret and explanation make to the Court and 
the witness of all such mutters and things as shall be required 
of me to the best of my okili and understanding. 

(b) 3>f:r- 5 j a 

I swear by AmJguty G«,a that I wul uni-Maud ins 
English and lung., .g?.-, nr-I “h.c i Inr* 

truly, distinctly, nu.1 aacdidy iutcrja xi^X the courts of 
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o.xxvu. 


©. xxvn. 
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this affidavit to the deponent , and that 

I will truly interpret the oath about to be administered 
unto him. 

(Note . — The interpreter need not sign the affidavit.) 


No. 51. 

Declarations in lieu of Oaths. 

(i) By Witness. 

I solemnly promise and declare that the evidence given 
by me shall be the truth, the whole truth, and nothing but 
the truth. 

(ii) By Deponent. 

I solemnly declare that this is my name and handwriting, 
and that the contents of tliis affidavit are true. 


No. 52. 

Order (General Form). 

(Heading and Title as in No. 1.) 

(Insert name of Judge or Registrar and whether in Court or 
Chambers .) 

Upon hearing (counsel, solicitors or witnesses, as the a case 
may be) and upon reading the affidavit of 
filed the day of ,19 

and (state all further evidence before the Court). 

It is ordered that 

and that the costs of this application be 

Dated the day of 19 


No. 53. 

Decrees. 

(i) On Condemnation of Ship, Aircraft, or Cargo, or Ship 
and Cargo , or Aircraft and Cargo ; where Claim 
made. 

(Heading and Title as in No. 1.) 

On the day of 

Before President (or Judge). 

The President (or Judge) having heard the claim of A.B., 
claimant of tie said ship (aircraft) 

(and of the cargo thereof) (or if there is a separate 
chum fur cargo, and of C.D., claimant of the cargo of the said 
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*». i". * 


* hI P faiwriift; < ), ;vnd dm f . v i<W« fW,*o&, 

uud it'll (o* ;*><'*, v,,.f «/, - ! of ]j,e 

itefii'il), and having ix*' n usd'*:'*! ] ,* f C /,*■ y^ ,■ ; , ^ Vi ". ^ 
^/YiyWe off** {/' r/ ry m-..; p - ,. w -< <.Um •»■/■ 

ciriim::). prunfruavd fL»: j-id.i ,j't} 

iho wjil *ar/M} {or rkc s.ii-i camd ; » Lyy 
time of C.lptun? and y-5;; 3r- ik ;• .»■*+•, • . j 

ftlld, AS SUoll Or iss»\ .yiU' u C*T iMul ii-lifuL* TO v.. 

linn, and cc*iideuim*U t uc same (ijf, condent^nttion oj 

fi'rufb ? a$‘ d'/*?, f//W as ul.<0 the flight <‘!ilC for 

tlie transportation of tin- cargo Lt>dy l/,.]ca rkrivii.) ns good 
and lawinl prizes and us rak**n 1 >y 3. Is, 3Iaj» -.sty V. -.hip bdrvrifti 

• t command**?, and 

ordered tin* said ship (nip-rift) , m ?>e 

appraised and sold by ti»r mai-.bal <>/• y # J ^ 

CO .’(Jo. irjr tixfCCttff fifjl LVfji « /;/■ i.’/f ordmvi the 

said cargo to bo unl-mer* and appmh 1 and m Id by the 
lparehid). K-J (,r ///f //V../;' ./,* v //.■ tl^uouU^thir 

Cuth tvp* >. ‘I </».'//; Out **i: ; ‘*'“ l i: M-o •: and fcXpHlScS 

of the clfiiniaiii^ {.o 1^* ; ;.dd ma in*- pounds of such 
5>alo of ship (aircraft) (<,/ uu<i ;vh rjfvd such costs 

and expenses to the registrar to ascertain the amount 
thereof. 


[ii) For Dt U viion. o. xxvm. 

[Cwjtu'ficfihnit as in Form (i).] 

The President tor Judge*), having heard the claim of 
A, It claimant of i!.e rJd ship (aircraft) (and of the cargo 
thereof) {or t ih* c-o *s,uj bt ) , and the evidence thereon* 
and counsel lb: J’l-Avn ami {iuxtn the harm 1 and descrip- 

tion oj tic chtujy at L ard), prouumiced the said ship (aircraft ) 

iantl the said cargo} 

(or thv case noty be) to have belonged at the time of seizure 
to enemies of the Crown and to have been seized under such 
circumstances as to be entitled to detention in lieu of con- 
iiseatioiu and ordered the said ship (aircraft) and cargo to 
be detained by the 3iarskal until further order is issued by 
the Court, 


(iii) On Condemnation by Default. o, xv r % 

[ Commence no: nt as in Form (i)J 

The President {or Judge) having liquid the *'’. ) h rj-e 
and counsel for the (Crown or) captor*, hi Jcih ! :k * : ap- 
pearance and claim of [iii-o ri owners of ship, ui:< :.J V . , / o 
the case inuy be). pKaiuiaj^d *kc. [ ndo^ Fvr». \U\ 
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•Omit in the 
case of cap- 
tured aircraft. 

fOmlt the rest 
of this form in 
the case of 
captures l>y an 
aircraft.. 

o. xxxin. 

3va\al Prize 
Act., 1864, 
a. 42. 
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(iv) For Detention on Condemnation hy Default 

[ Commencement as in Form (i).] 

The President (or Judge) having heard the evidence 
and counsel for the Crown, in default of appearance and 
claim of [insert owners of ship (aircraft) or as the case may be] 
pronounced the said ship (aircraft) to have belonged at the 
time of seizure &c. [ as in Form (ii).] 


(v) On Condemnation of a Ship of War or a Military Aircraft . 


[ Commencement as in Form (i).] 

The President (or Judge) having heard the evidence 
and counsel for the Crown (or captors), in default of 
appearance and claim pronounced the said ship (aircraft) 

to have belonged at the time of 
capture and seizure to enemies of the Crown, and, as such 
or otherwise, subject and liable to confiscation, as having 
been a ship of war (or military aircraft), and condemned 
the same *[ together with her tackle, apparel, furniture, 
stores, arms, and ammunition] as good and lawful prize, 
[generally reserving the question by whom takenjf [and 
also the consideration of prize bounty ] [ or as taken by His 
Majesty’s ship , , commander, and (if head 

money is given ) pronounced and declared that the officers and 
crew of His Majesty’s said ship , 

(or such of them as are entitled) are entitled to prize bounty as 
having been present at the taking of the said ship of war (or 
military aircraft) and that at the 

beginning of the engagement there were on board the said 
ship of war persons, and that the amount 

of prize bounty aforesaid is the sum of ]. 


(vi) On Condemnation of a Neutral Ship or Aircraft 


[ Commencement as in Form (i).] 

The President (or Judge) &c. [ follow Form (i) with the 
necessary adaptations down to the word “rejected,” and 
continue .■] the said claim (or claims) pronounced the said 
ship (aircraft) (and the said cargo) (or the said cargo) to be 
liable to confiscation upon the ground that (here state the 
ground* of confiscation), and condemned the same &c. [ adapt 
Form (i).] 
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(vii) On Condemnation , where Ship (Aircraft) has been destroyed. 

[ Commencement as in Form (i).] 

The President (or Judge) Sr c, [follow Form (i) with the 
necessary adaptations doicn to the word fcC con*.' mender ** urnl 
continue:] and declared the destruction of the said ship 
(aircraft) (or cargo, *&e.) to have been 

necessary (here state the grounds on which the Court held the 
destruction to be justified). 

(viii) On Restoration . 

[ Commencement as in Form (i).] 

The President (or Judge) having heard the claim of 
A.B. 7 claimant of the said ship (aircraft) , 

(and of the cargo thereof) [ or, if there is a sc par at** claim 
for cargo , and of C.D . , claimant of the cargo of the said 
ship (aircraft)] and the evidence thereon., and counsel for 
(insert names and descriptions of the parties heard), and having 
been assisted by (here state ruimcs and descriptions of assessors, 
if any) admitted the said claim (or claims), pronounced the 
said ship (aircraft) (and cargo) 

(or the said cargo) to have belonged as claimed, and decreed 
the said ship (aircraft) {if the freight is due , with freight and 
expenses to be a charge on the cargo) {together with the said 
cargo) to be restored to the claimants for the use of the owners 
thereof [ on payment of the captors’ expenses or and con- 
demned the captors [intact vr ci?nc or names) in the costs and 
damages sustained by the owners of the said ship (aircraft) 
and of the said cargo (or of the said cargo) by reason of the 
capture and detention thereof by '• * 

and referred the amount of such costs and damages to the 
Registrar to report thereon ]. 

(ix) Condemning Ship (Aircraft) and Restoring Cargo, 

[ Commencement as in Form (i).] 

The President (or Judge) having hoard, etc. [ adapt 
Form (i)], pronounc'd the said ship (aircraft) 
to have belonged at the time of capture and .^cLaire thereof 
to enemies of the Crown of Great Britain, and, as .<\dz or 
otherwise subject and liable to eonfiseutbvm and conic: unci 
the same (as also the freight due for tae tT^usportnt *. 4 

the cargo Intel v taVv'-n therein' as good and lawful prize, and 
as taken by His Majesty’s (aircrutt) 
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commander, and ordered the said ship (aircraft) 

to be appraised and sold by the marshal, 
and pronounced the said cargo to have belonged as claimed 
and decreed the said cargo to be restored to the claimant 
for the use of the owners thereof (upon payment of the 
captors’ expenses, and upon payment of the freight due for 
the transportation of the said cargo, and referred the amount 
of such freight to the Registrar to report thereon)* 


(x) Restoring Ship (Aircraft) and Condemning Cargo. 

[ Commencement as in Form (i).] 

The President (or Judge) having heard, &c. [ adapt Form 
(i)], admitted the claim for the said ship (aircraft) 

, and pronounced the said ship (aircraft) to have 
belonged as claimed, and decreed the said ship' (aircraft) to 
be restored to the claimant for the use of the owners thereof 
(if freight is due, and pronounced freight and expenses to be 
due upon the cargo, of the said ship) (aircraft), and rejected 
the said claim for the said cargo, and pronounced the same 
to have belonged, at the time of the capture and seizure 
thereof, to enemies of the Crown of Great Britain, and, as 
such or otherwise, subject and liable to confiscation, and 
condemned the same [ as in Form (i)], and ordered the said 
cargo to be unladen and appraised, and sold by the marshal. 

(xi) Restoring Neutral Ship (Aircraft) and Condemning Cargo. 

[ Commencement as in Form (i).] 

The President (or Judge) having heard, &c, [ adapt Form 
(x) and proceed ] and Tejected the said claim for the said 
cargo (if part of cargo only condemned, describe the part cory- 
clemned and sag being part of tiie said cargo) and pronounced 
same to be contraband (or as the case may be) and, as 
suen or otherwise, su eject ana liable to confiscation, and 
condemned the same j_ as in Form (i)], and ordered the said 
cargo (or the said part uf the said cargo) to be unladen and 
apprised, and sold by the marshal. 

(xii) Condemnation as Droit of Admiralty. 

[ Commencement as in Form (i).] 

The {or Judge), having heard, &c. [ adapt 

Foim (i) to lioi'us good and lawful prize,” and proceed ] 
anu as cu’oits ana perquisites of His Majesty, in Hi a 
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Office of Admiralty, seized by the officers of His Muiestv s 
Customs, at the port oi Vr, 

as taken by the non-commissioned s’. ip o/ 

‘the officers and crew of the- non-comi. issioned ship 

, as the case may b\ trad conchide as in Form (1) 
or as required ), 


(xiii) In Prize Salvage. s'Jlfri 

A r , { *. 'i-i 

Where Ship is brought in and rnmiins under Arrest. *' 


[ Commencement m in Form (i).] 

The President' (or Judge), having heard the claim and 
evidence thereon, and counsel, on both sides, and having 
been assisted by (here state the names and de^riptins *f 
assessors 9 if any), admitted the claim of A.B., the claimant 
of the said ship (aircraft) 

(and her cargo), pronounced the said ship (aircraft) (an l 
her cargo) to have belonged to subjects of His Majesty (or 
to His Majesty the King of 

state style and title of the allied Government, and his 
subjects), and to have been taken from them by the 

(stuff name of enemy tuition), 
and retaken by His Majesty's ship (ffireraft) 

' comm? rider, and decreed the 

same to be restored to the claimants for the use of the former 
owners thereof (or of has said Majesty, name of ullUd state, 
and his subjects, the former owners thereof) on payment of 
one-eighth part (or such other part as th J it dye //> vy tbUrmim ) 
of the value of the said ship (aircraft/ [ or the cur jo of the 
said ship (aircraft)], to the i* captor.-. The President {or 
Judge) further decreed that, the of th** recapture uf 

and incidental to this caiise should be paid by the claimants 
(or insert such other order as to costs a> the Judy*, may make). 
The President (or Judge) further ordered and directed that 
the said value should be ascertained by appraisement of 
the paid ship (aircraft) [or the cargo of tie said ship (air- 
craft)] by the marshal, and decreed that in default oi pay- 
ment by the claimant of the sail 

part of the said value so ascertained os aforesaid (and the 
said costs) within days after the return 

of the h aid appraisement by the marshal, the said idiip 
(aircraft) [or the cargo of tin* said ? ip ffikvruf ] -huidd 
be soldi by the nmiMiul, and the proe- ■ ds of suck saffi pffi d 
into Court, and that the said 

part und tie said coat-) be paid U :Lj recuptots out wi 
the said proceeds. 


.IC 



366 


Legislation and Orders relating to the War . 


o. xxx, i . 3. (xiv) In Prize Salvage . 

TFAere Fa to Sworn or Agreed. 

[ Commencement as in Form (i).] 

The" President (or Judge), having heard, &c. ( follow last 
preceding decree down to “ on payment of " and proceed) the 
sum of . , being one-eighth part (or such 

other part as the Judge may determine) of the value of the 
said ship (aircraft), as proved by the owner and accepted by 
the recaptors, and approved by the Court, (or as agreed 
between the owner and the recaptors and approved by the 
Court). 

The President (or Judge) further decreed that the cost 
of the recaptors of and incidental to this cause should be 
paid by the claimant. He further decreed that in default of 
payment by the claimant of the said sum of , 

and the said costs within six days, the said ship (aircraft) 
should be appraised and sold by the marshal, and the pro- 
ceeds of such sale paid into Court, and that the said sum of 
, and the said costs be paid to the recaptors 
out of the said proceeds. 


o. xxx. (xv) In prize Salvage. 

Where Ship (Aircraft) restored hut Cargo condemned. 

[ Commencement as in Form (i).] 

The President (or Judge), having heard the claim, and 
evidence thereon, and counsel [ dc. as in Form (i)], rejected 
the claim of A.B., the claimant of the cargo of the said ship 
(aircraft) and pronounced the same to have 

belonged [ dc. as in Form (i)], and condemned the same as 
taken by His Majesty's ship (aircraft) , 9 

commander, and further pronounced that freight and expenses 
are due to the said ship (aircraft) in respect of the said cargo, 
and ordered that such freight and expenses should be a 
charge on the said cargo ; admitted the claim of C.D. , claim- 
ant of the said ship (aircraft) ; pronounced the said ship 
(aircraft) to have belonged, &c. (as in Form (xiii) down to 
on payment of," a?id proceed) of one eighth part (or as 
the case may be) of the value of the said ship (aircraft) and 
of the said freight (if the value has to be ascertained , continue 
as in Form (xiii), and proceed ) and referred the question of 
freight to the registrar to ascertain the amount thereof. 
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[ JVofe. — -In cases where a sale of ship ( aircraft ) or cargo 
takes place, and the Judge directs the costs and expenses of all 
parties to be paid out of the mine, the foregoing decrees can be 
adapted by inserting words to the following effect : *' On pay- 
ment of one-eighth part of the value of the said ship (aircraft) 
or cargo, after deducting therefrom the costs and expenses 
of all parties . 5, j 


(xvi) In Prize Salvage. 


o. xxx. 

O. Ail. 


Where Ship ( Aircraft ) is brought in and released cm Bail. 

[ Commencement as in Form (i).] 

The President (or Judge), having heard the claim, and 
the evidence thereon, and counsel on both sides, and. having 
been assisted by {fine state the nanus and descriptions of 
assessors, if any) pronounced due and awarded to , 

the r'ecaptors, the sum of , being one-eiahth part 

(or such other part as the J udge may determine) of the appraised 
value of the said ship (aircraft) (or of the estimated value of 
the said ship (aircraft) as agreed on between the claimant 
and owner and the recaptors, and approved by the Court) 
and further decreed that the cost of the captors of and 
incidental to tins cause should be paid by the claimant, 
and condemned the claimant and his bail in the said sum 
of , and the said costs. 


(xvii) In Prize Salvage. £ * 

Jwr 

*. 41 

Where the Ship (Aircraft) has been allowed to prosecute her 

Voyage. 

{ Commencement as in Form (i).] 

The President (or Judge), having heard the evidence 
and counsel on both sides, and having been assisted by 
(here state the names ami descriptions of assessors, if any). 
pronounced due and awarded to the 

recaptors, the sum of , being one-eighth part 

(or such other part as the Judge may determine) of the value 
of the said ship (aircraft) as proved by the owners, and 
accepted by the recaptors, and approved by the C\*urr {»*• 
of the estimated value of tlie said ship (aircraft) as on 

between the owner and the recapture and approved by 
the Court), <-/* as ascertained by appraisement of the 
marshal (a* the cast mug be) and further decreed that 
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the costs of and incidental to this cause should be paid by 
the owner, and condemned the said ship (aircraft) (and 
cargo) in the said sum of , and the said costs ; 

ordered and directed the said ship (aircraft) to be appraised 
(if not already appraised) and sold by the marshal, and the 
said sum of and costs to be paid 

to the recapt ors out of the proceeds of such sale but ordered 
and directed* that if the said owner should pay the said sum 
of and costs within days 

from the date hereof, the said ship (aircraft) (and cargo) 
should be released to the said owner [or if the ship ( aircraft ) 
has not been arrested ], condemned the said owner in the said 
sum of , and the said costs, and ordered him 

to pay the same, or ordered and directed a warrant to issue 
for the arrest of the said ship (aircraft) (and cargo). 


o. xxxn, (xviii) In Joint Capture, 

r. s. t 

Pronouncing on Condemnation for or against Title to Share . 

[ Commencement as in Form (i).] 

The President (or Judge), having heard the claim, and 
the evidence thereon, and counsel for the claimants A.B, , 
&o., and for the captors £7.2)., &c., and for the alleged joint 
captors E.F., &c., and having been assisted by (here state 
names and descriptions of assessors , if any) rejected the said 
claim ; pronounced the said ship (aircraft) to 

have belonged at the time of capture and seizure thereof to 
' enemies of the Crown of Great Britain, and, as such or other- 
wise, subject and liable to confiscation ; pronounced for (or 
against) the title of the said E.F., & c., to share as joint 
captors of the said ship (aircraft), and condenmed the said 
ship (aircraft) (as also the freight due for the transportation 
of the cargo lately laden therein, if any) as good and lawful 
prize, and as taken by His Majesty’s ship 

[ name of ship of original captors , 
and if the title of the joint captors is pronounced for , add, 
jointly with His Majesty’s ship 

(name of ship of jomt captors)), (and further decreed that 
the costs of the said E.F., &c. (or the said C.D., & c.) of 
, be paid by 

the said C.D., &c or E.F., &c.). 

The President (or Judge) further ordered the said ship 
(aircraft) to be appraisee! and sold by 

the marshal. 
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(xix) In Joint Capture. o. 


On Condemnation, reserving ‘Question, by ivhnn tuba. 

[Commencement as in Form (i).] 

(Proceed as in last preceding Form donn to tfa* word* 

“ liable to confiscation/’ and continue) tmd condemned 
the said sliip (aircraft) (as also the freight due for the trans- 
portation of the cargo lately laden therein, if any) as goo! 
and lawful prize, but reserved the question by whom t\uo\n. 

The President (or Judge) further ordered the said ship (air- 
craft) to be appraised and sold by the 

marshal. 

(xx) In Joint Capture . xxxiu 

Subsequent to Condemnation, 

Pronouncing for or against Title to Share, 

[ Commencement as in Form (i).] 

The President (or Judge), having heard the claim and 
the evidence thereon, and counsel on both sides, pronounced 
against 4 (or for) the title of E.F., &e., to share as joint captors 
of the said ship (aircraft) 

a n d condemned the said ship (aircraft) (as also the freight 
due for the transportation of the cargo lately laden therein, 
if an y) as tat 61 * by His Majesty's ship , 

5 commander (or as taken by His Majesty*;* 
ship , 9 commander, together with 

His Majesty’s ship , 

, commander) ; and be condemned EJ\, 

&c. (or C.D., &c.) in the costs of 

(xxi) In Joint Capture, o, xxxn. 

Before or subsequent to Condemnation. 

Admitting Petition to Proof or Dismissing PAiSir a 

Citn /it*, r > / *i ' '/ i i;, j| 

The President (or Jud-o. Lari lj r-u i the u of 

A.1L, llL' 1 m+siLj Lcard counsel i>»r U.o y,-f uu i ru 

the Ic/*poildt:*-T. ii^LLUttcd Ti.„0 * j X't 1 tl ■ ■ U '*• - 

tuc \ tiur~'ju, .il i uu ;cL: — l-u '.“uv' i . 

tike cu.'rts ox t.iC 
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(xxii) In Joint Recapture. 

Pronouncing for Joint Title or Interest . 

[ Commencement as in Form (i).] 

The President (or Judge), having heard the claim, and 
the evidence thereon, and counsel for A.B., &e., the claimants, 
C.D., &c., the recaptors, and E IF., &c. } the alleged joint 
recaptors, and having been assisted by (here state the names 
and descriptions of assessors , if any), admitted the claim of 
A.B., &c. (proceed as in Form (xiii) to the words c< of the value 
of the said ship (aircraft) (or the cargo of the said ship (air- 
craft) ”), and pronounced the said E.F., &c., to he joint 
recaptors of the said ship (aircraft) [ or of the cargo of the 
said ship (aircraft)], and entitled 'to share in the said 
part. 

The President (or Judge) further decreed that the costs 
of the recaptoxs of and incidental to this cause should be 
paid by the claimants, and that the costs of E.F., &c., the said 
joint recaptors, should be paid by (or such 

order as to costs as the Judge may make). 

The President (or Judge) further ordered and directed 
that the said value should be ascertained by appraisement 
of the said ship (aircraft) [or the cargo of the said ship 
(aircraft-)] by the marshal, and decreed that in default of 
payment by the claimants of the said part of the said value 
so ascertained as aforesaid, and of the said costs within 

days after the return of the 
said appraisement by the marshal, the said ship (aircraft) 

[ or the cargo of the said ship (aircraft)] should be sold by 
the marshal, and the proceeds of such sale paid into Court, 
and that the said part and the said costs be 

paid to the re captors out of the said proceeds, subject to 
the right of the joint recaptors to share in the said part. 


(xxiii) In Joint Recapture. 

Reserving Question to whom Due. 

[ Commencement as in Form (i).] 

The President (or Judge, &e.) [proceed as in last preceding 
Form to words of the value of the said ship (aircraft), or 
the cargo of the said ship (aircraft), and then proceed ], re- 
reserving the question to whom such salvage is due and 
further reserving all questions of costs. 
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(xxiv) Rejecting Claim of alhgcd Joint &enpU>n find pro- a ixxtt 
nouncing for sole Title or Intercut. r K 

[ Cohihtuiccmcnt an in Form (i),] 

[Proceed as in Form (xiii) until the end of the Hav#* de- 
creeing restitution , and continue] and reject ed ?ht* fhihi 
of the said E.F. , &c. 5 to share as joint recaptor* in the said 
part {and condemned the said E.F.. ikw, 
in the costs of tlie said C.D. t &e M occasioned by the said 
claim of iJ.ih, &c,, to share as joint reeaptors). 

[ The rest of this decree is as in Fonn (xiii),] 

(xxv) In Prize Bounty. o. xxxnn 

° Jitivul i'T'rn 

[Commencement as in Form (i).] 

The President (or Judge), having heard the notice of 
motion and the evidence thereon, and having heard counsel 
for the applicants {name and describe than), and for (any 
other parties appearing ), pronounced ami declared that the 
said applicants being the (or some of the) officers and crew of 
His Majesty's ship , , 

commander, are entitled to prize bounty as being actually 
present at the taking (or destroying) of the armed 
ship , belonging at the time of capture 

(or destruction) thereof to an enemy of His Majesty, to wit 
(the King of , or as the case may be h and 

(if head money is given) that at the beginning of the engage- 
ment there were on !>oard the said enemy’s ship 

persons, and that the amount of prize bounty 
aforesaid is the sum of 

(xxvi) In Prize Bounty. 0 xxxut 

On Claim to share as Joint Captors before Title declared. 

£ Commencement as in Form (i).] 

The President (or Judge) having heard the notice of 
motion and the petition of , the alleged 

joint captors, and the answer of the applicants and res- 
pondents, and the evidence thereon, and having heard 
counsel for the several parties, pronounced and declared 
prize bounty to be due in respect of the taking (or des- 
troying) of the armed ship , belonging 

at the time of capture (or the destruction) thereof to au 
enemy of His Majesty, to wit (the King of 
or as ihe case tt.uy be), unci {if Low t f .ontg is gi^ui) that at 
the Leginidug of the engagement there were uu board the 
said enemy’s ship jK-raom*. and 
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that the amount of prize bounty aforesaid is the sum of 

, admitted {or rejected) 
the claim of the petitioners, and further pronounced and 
declared that the applicants being the {or some of the) 
officers and crew of His Majesty’s ship , 

, commander {if the claim of 
the alleged joint captors is admitted) add together with the 
petitioners, being the {or some of the) officers and crew of 
His Majesty’s ship , , 

commander, are entitled to the said prize bounty as being 
actually present at the taking {or destroying) of the said 
armed ship. 

[Note . — For decree awarding bounty on condemnation 
of a ship of war, see Form (v).] 


o. ixxm, (xxvii) In Prize Bounty. 

On Claim to share after Decree for Prize Bounty made . 

[Commencement as in Form (i).] 

The President {or Judge), having heard the petition and 
answer read, and the evidence thereon, and having heard 
counsel for the several parties admitted {or rejected) the 
claim of the petitioners, and pronounced and declared that 
the petitioners being the {or some of the) officers and crew of 
His Majesty’s ship , , 

commander, were (or were not) entitled to share with the 
officers and crew of His Majesty’s ship , 

, commander, in the prize bounty 
awarded and declared due by the decree of this Court. 

o. xxxm (xxviii) In Prize Bounty . 

(5)t 

Reserving the Question to whom the Bounty is dm. 

[ Commencement as in Form (i).] 

[ Proceed as in Form (xxvi) down to the words cc the sum 
. of inclusive , or as required , and 

continue :] but reserved the question as to the persons entitled 
to such bounty or to share therein. 


No. 54. 

o.xxix.r.fi.’ Notice or Requisition by the Crown. 

(Utading and Title as in No. 1.) 

Take notice that the Crown desires to requisition 
[forthwith] the property mentioned in the schedule 
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hereto which was condemned prize i«r oril.md ?"> b- 
detained as the ease /hay he) by the Court on the 
day of 

Dated tli© <];iv tjf 


Xo. 55. 

Commission of Am<Ai>£ME:;T nr Puoit.kty r.L'jt-i^iryi.vzr* * 

BY THE CliOWX. 

(II ceding okd Title us ie Xo. !.) 

George the Sixth Ac, (as /w Xo. 2). 

To the Marshal of the {here Jill in lie PtOhf f f th * 

Coiul). Greeting. 

Whereas a cause for condemnation has Wn mv'Tumd 
in our said Court in respect of the undermentioned property* 
and whereas the said property has been condemned as prize 
(or “ ordered to he detained v ). and whereas the Crown desires 
to requisition the said property. 

We therefore hereby authorize and command you to 
reduce into writing an inventory of the said property and, 
having chosen one or mure experienced per,*) a nr person.*, 
to swear him or them to appraise the same according to the 
true value thereof and to re Mice into writing a certificate of 
such value. And we further ecu moand you to file in the 
Registry the ceitificate of a ] 'pi ailment signed by you and 
the appraiser or appraiser* together with this ecnimi^iom 

Witness, &e. (as in Xo. 2). 

Commission of Appraisement. 

Taken out by 


Xo. 56. 

Affidavit of Value in a Cause of Prize Salvage. 
(Heading and Title as in Xo. 1.) 

I, C.D., ox , one of the owners of the sail 

rJLIp ^aircraft) , make oath and say a.? 

follows : — 

That the value of the said slip laircnsfr'. :s 
or iiior6i.t,uOuti>j aim oi cHe car^L* ^ jo.o » v *. 1 , ... 
therein , and skat tie am a- m.,.- t .u 
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fche freight earned by the said ship (aircraft) on her voyage 
in which the salvage services are alleged to have been ren - 
dered to her, amounts to the sum of 
m thereabouts, and that the expenses of earning such freight 
are {set them out). 

Sworn, &e„ (Signed) CJ ) . 


No. 57. 

Agreement op Value of Ship (Aircraft), Cargo, ani> 
Freight in a Cause of Prize Salvage. 

(Heading and Title as in No. 1.) 

We, the undersigned, the owners of the ship (aircraft) 
(or as the case may be), and 

the recaptors, the parties to this cause, do hereby agree 
the ship (aircraft) , and the cargo (now 

or) lately laden therein, and the freight due for the trans- 
portation thereof, being the ship (aircraft), cargo and freight 
proceeded against in this cause, to have been at the time of 
the salvage services in question, together of the value of 
(that is to say) : — 

Value of ship (aircraft) 

Value of cargo 
Value of freight 

Dated this day of 

CJD. f 

{or Solicitors, for) owners. 
E.F., 

(or Solicitors for) recaptors. 


No. 58. 


Certificate of Service. 

I certify that a copy of the within , 

was duly served on J,K., the solicitor for the plaintiff (or 
as the case may be), on the day 

of 

(Signed) L.M . , 

Solicitor (or his cleric for him). 
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hmmv' 1 ) * 1 , 6 '. 


Xu. *» 0 . 

MlNi'TE 07 j&XAMJN.l I If *N 01 * VI JTXl> ■‘i-Jsr. xL.S, f 3 . 

{Il'AiH It'.y J 'It t f?**. > i * Ni.-, l.j 

On the day of 

Before , President (or Judge). 

C.D. I claimant. or a* He crt*< : may he) produce,] ts viTm:so-s 
(/a re i>atncf< of tcii in jW). who !?avhio bnim ,o\m? a 
(or the r»i^ bttuj l**') were examined uraily \yt\ if hy i--' o 
jj fetation, add by interpretation ol‘ }. 


No. < 51 . 

Certificate of Combination ant* S.ilu or sine ( Aiv.^a \?t!. *' 

It is hereby cerriiied that the in j :y * \ -V .> .r ,*•* < f 
r/it j P/irc CVi///). being July auric »:h:- i to * j .::i, •.* *<f 
and judicially proceed in matters of jiitae. did, by its rrder 
(or decree) dated the dav of , 

, made in a. cause instituted on behalf of His 


Britannic Majesty for the t*(jndemnar:on of the ddp ;uii\ i ;r v ) 


iormer; 

in 


i »f tla 




»*f (rej. 


ie kingdom ( vr /:j A 


f/.’C C<J 


itt-T; d in) 

M 


of 

or on behalf of 


and eiuiiucd in tLo sc: i >. , n , 


as 


con -le run the said >L:p (uuvndt; as iwou ant i 3. 
His Britarnic iVLjivdy and order the .s;ih l sh:. 
be j*y tiiC* i T nr deal oi the t?-* *. i * 1 Ci^ary au>» 


ship udivrwf.y u*ci- s »U .;•:«. or 
Ssi ' i:^.{ \\\\ > r»y hhl i :f .-rale o’/ th 
unit upon vvluc.n tms ceriinc^ie 


i eiJ'f >t *K >: * - 



:;ui f t i. 
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da y of 

sold and assigned ] to (insert name of purchaser ). 

Issued under tlie seal of the said Court, this 
day of 

(Signed) N,0. y 

Registrar, 


No. 62, 

o.xzji,r.*. Certificate of Sale of Ship (Aircraft), 

It is hereby certified that the (here insert the name of the 
Prize Court), being duly authorized to take cognizance of 
and judicially proceed in matters of prize, did, by its order 
(or decree) dated the day of ' , 

made in a cause instituted on behalf of His Britannic Majesty 
for the condemnation of the ship (aircraft) , 

formerly of the port of (registered in} in 

the Kingdom (or as the case may be) of and 

claimed in the said cause by or on behalf of as 

the owner thereof, order, on account of the condition of the 
said ship (aircraft) [ or on application made on behalf of the 
said , the owner of the said ship (aircraft) 

(or with the consent of the said , the 

owner of the said ship (aircraft))], the said ship (aircraft) 
to be sold by the marshal of the said Court ; and that the 
•omit fn the said ship (aircraft) was sold accordingly * [ and was by bill 
case of aircraft. q£ (if the certificate is endo rsed thereon , add upon which 
this certificate is endorsed) dated the 
day of , sold and assigned ] to (insert name 

of purchaser). 

Issued under the seal of the said Court, this day 

of 

(Signed) N.O . , 

Registrar, 

No, 63. 

o. xui,t. i . Certificate of Condemnation and Sale of Goods or 

Cargo. 

It is hereby certified that the (here insert the name 
of the Prize Court), being duly authorized to take 
cognizance of and judicially proceed in matters of prize, 
did, by its order (or decree) dated the day 

; made in a cause instituted on 



IW "5 , tji;* f*t‘- t hniffli f'tt'. ?h<J* b* * *'***'{ ■ ' * >f > . f\?/ 

bfehirdi i,f { r i) hXmo.VC M; f ;":tv » i<t* !■.,!.*;« v ,*i ,*;• 
[ibwfiljf' lb: tptt/ffo. {firing a ut*i> /■*, */,. .V,u. o, ./ 

mark* {if aag)} U-inn <*arg<» (or purl of *i * ;tru>y v* I i* •. ■,.. - 
laden u*i board the ship {aircraft) 

jit the time f»f tbe ejprmv imd a -]/. n:*' r^t* 1 

by His Ala jesty’s ship {aircraft ) ' .'/’ »• • 

did v of form j.Uii *>/ 1 /ff (vi,fjo f*i a ,'f ., / ■’*,• 

where tool hv/r tab**} and which wore cLimcd iu d,#- ■ 4 . , i ,i 1 
cause bv or on behalf of .(.>*’<■ 

owner thereof, condemn the said good* % >< <, wj vc! m-Af d 

prize to His Britannic Jlajesry, or;*; *»r*i*-r b.e ko i ! ;^ ,o : % 
to be sold by t3ie marshal of the su’d <V,ur? ; and 4 h-ss th- 
said goods were woM accordingly by *}.-* ,vaid 
were under a contract or sold note. [if thr •* ^tifrrh m »v 
tlor&fd thereon, add upon which tbi* *.;:»• j< » ndo; x is 

datwi the day of 

p»;n:3uo“d by and sold to (rV •*:*•£ r'/«w */' :d, 

i.-Mn*d iituicr liit* v\ii **f ; l * * -:..id h*.iu . 
dilV vf 

jXLiii d> A o., 

Begjvtrar. 


No. r,i. 


Certifu ton: or s'aui or Goons on Caxoo. *■ 

It is hereby certified that, the {bw insert tit e nu/m t»/ 
P//:e Ox/rt). being duly authorized to talce cognizance 
*ji c nd judicially pmceed in matters of prize, did, by ha 
order (<»/* de<iee» uate<i the day of , 

, made, in a cause instituted on behalf of His 
Britannic Majesty for the condemnation of [describe the 
goal*, tfirtug numbers, weight* description , and marks [if 
1 being part of the cargo which was laden on board the 
ship (aircraft) , at the time of the capture 

and seizure thereof by His Alajestv’s ship (aircraft) [or. 
if the goods did not form part of the cargo of a ship lain tuft), 
state where ard how taken} and which were claimed in the 
said cause by or on behalf of as the owner 

thereof, older, on account of the condition of the said goods 
[or on application made on behalf oi the said 
the owner of the said goods (or with the consent of the saiu 
the owner of the said goods)], the *vud goods 
to be sold bv the niarshr. 1 ot the suiti court : a!**-, t l : .t the 
said &oods were ^oid uccuriungiv by the Ju*d nuiiL-i 


xui i !, 
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0. SLIT, r. 3. 


0. xin. r. 


were under a contract or sold note (if the certificate is endorsed 
thereon , add upon which this certificate is endorsed) dated 
the day of , purchased by 

and sold to ( insert name of purchaser). 


Issued under the seal of the said Court, this 
day of 


(Signed) N.O., 

Eegistrar. 


No. 65. 

Certificate of Restitution of Ship (Aircraft). 

It is hereby certified that the (here Jill in the name of 
the Prize Court), being duly authorized to take cognizance 
of and judicially proceed in matters of prize, did, by its 
decree dated the day of , 

, made in a cause instituted on behalf of His 
Britannic Majesty for the condemnation of the ship (aircraft) 
[of the port of] [registered in] , 

in the kingdom (or as the case may be) of , 

and claimed in the said cause by or on behalf of 
as the owners thereof, admit the said claim on behalf of the 
said , pronounce the said ship to have be- 

longed as claimed, and decree the said ship (aircraft) to be 
released and to be restored to the claimant for the use of 
the said , the owners thereof. 

Issued under the seal of the said Court, this 
day of 

(Signed) N.O., 

Eegistrar. 


No. 66. 

Certificate of Restitution of Goods or Cargo, 

It is hereby certified that the (here fill in the name of 
the Prize Court), being duly authorized to take cognisance 
of and judicially proceed in matters of prize, did, by its 
decree dated the day a: 

, made in a cause instituted on behalf of His 
Bi:tannie rhye.^iy rot the condemnation of [describe the 
£' oc: * n > yitiriv -nv.inbers, weighty description, and marks (if 
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«»>y) ], beic^f part of the whhh h:d,. j4 i,i. i , ,.M 

the ship (aircraft) r*t t Lt- time *,f ri.»* rupture 

and seizure thereof l,v His .di*p »;<’*■• **;ff j 

{or ?y tfc 5 goods' d*'d *n*t j< */>;• ) a a* rj" ?/,* 0 / 

a state where ord Jok fal**) and whii h *;w-rc claimed 

in the said cause hy or on i cheif o? r i i; . : * k +n 

owners tlier^d. admit the said e?, . j n or. 1 cr.nli ai t* .* *i ; j 
^ ]>roiit>3ince the xdd goods m » hu ;v e**h j «■„-■' j 
as claimed, and decree the said <iootls to hv ivm* red «r.n *,?; ■. 
claimant for the use of the said , ;h, <.,■ 

thereof. 

Issued under the seal of the .-aid iV^tnr. thX 
day of 

iM;x:ivd; A’/‘f . 

ih'g. :r*r. 


AprExirix id 

Fees to be Taken to Prize Matters by the Cuvier am> 

its f/Tiienns. 


&tt?ntf2GW?at, Auuoa, C'^tUtL ‘..wsa. jt,\ >1 n A $J «iy ( **?,**, 

1. On sealing a writ for cvmrcr not-nunf ♦ S"a a-i..-,' 

2. On sealing an amended tvrlt fur * . au r* * »‘n,^r.r rf , 

cause ....... 

3. On sealing a subpoena, for la tu U:* . 

4. On sealing ».r issuing a »uinm* r..- ..... 

5. On filing a nutivic tu ha\t* ^ r«:*r»ni»* t«» “h> H JV*rj-u\ir 

pijicv'fl in iht. Ii.-.' i-»r fc".iri:i'j - 

6. On a notkv for thu L-^ue of a: y :**. •;:]''■■ a ",t , i :i» 

fatal of the Court ... . 

7. On sealing or issuing h i‘r aiivkif r. Xu fuh»* Si z:.. 

*la\ it^ in pri/i‘ liiatd er-M to 1*1 paid 1>> :L«- a j pilcram 

fur vfich ix-i’Hi *u a] ♦pointed tuuu^ 

8. On e\ cry other cuuuck.-iun *jr *». in-s *.i r. ■ » ia.** 

9. On marking a « ‘f a **.- 0 ^ a * i x :• !.■ f- r ■- - "* 4*.. 

lu. On tiling a r v,i:^ . t*' 

* 0 ’i r<> ' *•. 

11. On enuTing An upp u or an*»n-ijnt thr f r s .-■■■h 


O’fW' £ >•. 

12 . On a cor^y of a writ u-n de-jv .*ii:un * i ;i wur.* ”u . iu. *L 

x arty to i^rint tLe >amt, tdr ta«, i* k *« * 

13 . On cxa:.’Ini:*j a ^riuoa ^-r i-nii *d < ■ <a >. a ni 

or -a^ie a,? nn .* c IV- ’ » f. d - 


t 

} 


y 

* i! , 






3 


0 *; 


«» 


L il 
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Copies — contd . 

14. On marking a copy and marking same as an office copy, 

for each folio ...... . 

15. On a copy in a foreign language — the actual cost. 

16. On a copy of a plan, map, section, drawing, photograph, 

or diagram — the actual cost. 

17. On a printed copy of an order, not being an office or certi- 

fied copy, for each folio ...... 


Attendants. 

18. On any application, with or without a subpoena, for any 

officer to attend as a witness, or to produce records 
or documents to be given in evidence (in addition to 
the reasonable expenses of the officer), for each day 
or part of a day he shall necessarily be absent from his 
office ......... 

The officer may require a deposit of stamps on ac- 
count of any further fees, and a deposit of money on 
account of any further expenses which may probably 
become payable beyond the amount paid for fees and 
exjJenses on the application, and the officer or his clerk 
taking such deposit shall thereupon make a memoran- 
dum thereof on the application. 

Oaths , <bc. 

19. On swearing an affidavit or making a declaration [ex- 

cept for the purpose of receipt of. dividends from the 
Paymaster-General], for each person making the 
same ......... 

20. And in addition thereto for each exhibit therein referred 

to and required to he marked ..... 

Filing. 

21. On filing a petition of right ...... 

22. For every instrument or document (other than an ex- 

hibit, or any instrument or document previously issued 
from the Registry or the marshal’s office) unless other- 
wise provided ........ 

23. On an application to search for an appearance or an affi- 

davit and inspecting the same ..... 

24. On an application to search an index, and inspect a plead- 

ing, judgment, decree, order, minute, or other record, 
unless otherwise expressly provided for by any Act 
of Parliament or this order, for each hour or part of an 
hour occupied ........ 

25. Not exceeding one day ....... 


Examination of Witnesses. 

25. On the issue of an order for an examination to be taken 
before the Judge, Registrar, or examiner, or for letters 
of request 

27. For examining witnesses, except by the Judge or Registrar, 
civ a tt/ce, per day or part of a day .... 

23. On an examination of witnesses by any examiner at a 
greater distance than three miles from the Registry, 
a reasonable sura for travelling and other expenses in 
addition. 


£ s. d. 
0 0 B 

0 0 2 


2 0 0 


0 2 o 

0 14 

1 10 0 

0 5 0 

0 10 

0 2 6 
0 10 0 


0 5 0 

From 
2 2 0 
to 

4 4 0 
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Exa# til nation oj IV It nesses — ermtd. 

£ s* d . 

The officer may require a deposit of stamp? on ac- 
count of f«es and a deposit of money on account rtf 
expe ist's which may probably Le< ore payable be- 
yond anv amount paid for ft-ep and < xpoises upon 
the examination, and the* officer, or his clerk, taking 
such deposit shall thereupon make a memorandum 
thereof and deliver the same to the party making the 
deposit. 

The officer may also require an undertaking, in writ- 
ing, to pay any further fees and expends which may 
become payable beyond the amount so paid and de- 
posited. 

20. For the examination of witnesses by the- Judge or Re- 
gistrar, whether by interpretation or not, for each 
witness . . . . . . - - .10 0 

30 . For preparing affidavits ns to ^hip papers {.aircraft papers;, 

for every folio . . . . . . - .020 

SI. For sorting and nuniln ring ship papers (aircraft papers) . 0 10 0 


Heart tig. 

32. On entering or setting down, or re-entering or re-xcttir.g 

down any cause or matter for hearing . . . .200 

33 . On writing for the attendance of Trinity masters or oiktr 

assess ors on the hearing . . . . . 0 10 0 

34 . On setting down any petition or a reference . . . 0 10 0 


Judgments, Decrees , and Orders. 

On drawing up and entering decrees and orders — 

35 . If made in Court on the hearing of a cause, or on the hear- 

ing of a petition ....... 

36. If an order of course on a petition of right 

37 . If an order for a commission on a petition of right 

3 S. On any other order including a consent or agreement filed 
pursuant to Order XXIII, and tiling same • . • 

39 . On a memorandum to enter an order nunr pro time . 


2 0 0 
0 10 0 
10 0 

Olo 0 
0 5 0 


O/i Deferences before a Registrar. 


40. On arty reference to the Registrar, including examinath n f From 
of witnesses, if any, having regaxd to the nature and j X 1 
importance of tho accounts and other matters, and to-{ to 

the time occupied . . - . - - - L 15 15 

40a. If the reference occupies more than * ne day, for each 
additional day or part thereof a further lee not ex- 
ceeding . - - - • ■ - * . 15 15 


41. If the attendance of one or more merchants is required, 
for each merchant tho same fees as to the Registrar 


From 
1 1 
to 
15 15 


0 

0 

0 

0 

0 


In cases of great intricacy, or very large amount, 
oecu more than ono full day, larger fees may be 

taken. 

Thv ft.es Nos. 40-11 inclusive, shall be paid in the £r=>fc 
instance by the party setting down the reference for 
hearing, a/hereinafter provided : 
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On It' ft retires before a Registrar — contd. 

£ s. d • 

To the notice mentioned in Order XVTI, Buie 
the party setting down shall affix the stamp for the 
reference and, if the Registrar shall so require, a de- 
posit in stamps to an amount which in the opinion 
of the Registrar will cover the reference fees. If any 
further amount becomes due in respect of tho pro- 
cee lings, such amount shall be paid by the said party 
on the report of the result of the reference or if no re- 
port is made, on the completion of the proceedings 
on the reference or if not completed a due proportion 
shall he paid on so much of the proceedings as shall have 
taken place, the amount to be fixed by tho Registrar. 

Sueh further amounts shall be paid by stamps impressed 
upon or affixed to a memorandum stating on what 
account sueh fees are paid. 

In the Marshal' 8 Office . 

42. On the execution of a warrant or on taking possession 

of a ship (aircraft) in pursuance of section 16 of the 

Xaval Prize Act . . . . . . .200 

43. On the execution of an attachment, for every person 

attached . . . . . . . . .100 

44. On the execution of any decree, order, commission, or 

other in-drumenl , other than those herein provided for, 

which is required to be executed by a marshal . .10 0 

45. On attending, appointing, and swearing appraisers . .10 0 

46. On delivering up a ship (aircraft) or goods to a purchaser 

agreeably to the inventory . . . . . .200 

47. On attending the delivery of cargo, or sale or removal of 

a ship (aircraft) or goods, per day . . . .200 

48. On retaining possession of a ship (aircraft) with or without 

cargo, the expenses per day in respect of a shipkeeper 
(aircraft keeper). 

The marshal shall be entitled to his reasonable ex- 
penses for travelling, board, and maintenance, in addi- 
tion to the above fees. 

49. On the sale of any ship (aircraft) or goods sold pursuant 

to a decree or order of the Court, for every £100 or 
fraction of £100 gross proceeds realised . . 10 0 

50. On the release of any ship (aircraft), goods, or pei*son from 

^rreat 200 


Taxation of Costs . 

51. On taxing a bill of costs where the amount allowed does 

not exceed £4 . . , . . . „ .020 

62. Where tho amount exceeds £4, for every £2 allowed or a 

fraction thereof . . . \ n l n 


On Proceedings in the Pay Office of the Supreme Court . 

53. On a certificate of the amount and description of any 

money, funds, or securities, including the request 
therefor _ 

54. On a transcript of an account for each opening, including 

the request therefor . . . _ 
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On Proceed i ngs in the Pay Office of the Supreme Court — contd. 


£ (1. 

55. On a request to the paymaster, Bank of England, the 

Registrar, or other official for any of the foil* /wing 
purposes : paying, lodging, transferring, or deposit- 
ing money, funds, or securities in Court without an 
order, or money in addition to the amount directed 
by an order to be paid in ; paying out of Court any 
money without an order or a certificate of a taxing 
officer ; information in writing in respect of any money, 
funds, or securities, or any transaction in the pay office*. 

56. On a request for information respecting any money, funds, 

or securities to the credit of any cause or matter con- 
tained in any list prepared by the paymaster of causes 
and matters to the credit ox which any money, funds, 
or securities have not been dealt with during 15 years . 0 2 6 

57. On an affidavit for the purpose of paying, transferring, or 

depositing any money, funds, or securities in Court 
pursuant to the Trustee Act, 1025 . . . .010 

58. On preparing a power of attorney . . - - .050 


31 isctllaneous. 


59. On a fiat of a Judge ....... 

60. On signing, settling, or approving an advertise merit . 

61. On taking a recognisance or bund whether one or more 

than one recognisor or obligor, and whether entered 
into by all at one time or not ..... 

62. On assignment of a bond ...... 

63. By a commissioner on taking bail ..... 

64. On a commitment ........ 

65. On registering in the Registry a power of attorney for a 

King’s ship generally and a copy thereof for the account- 
ant general of the Navy ...... 

66. On registering same specially ...... 

67. On taking accounts by the Registrar in naval prize 

matters ......... 

68. On an inspection of the Register of Bail Bonds 


0 5 0 

0 10 0 

0 10 0 
0 5 0 

110 
0 5 0 


1 10 0 
0 10 0 

0 5 0 

0 1 0 


APPENDIX C. 

Fees to be Charred by and Allowed to Practitioners 
in Prize Matters in the Court. 

Writs, Warrants , and Summonses. 

£ s. d • 


Writ for the commencement of any cause . . . .068 

Notice of a writ for service out of jurisdiction . . .040 

Warrant for arrest (including attendance on the marshal) . 0 30 0 

Subpoena ad testificandum or dticestccum . . . . .068 

SubpcLFia ad testificandum for any number of persons not ex- 
ceeding three . . . - • • * .068 

And if more than four folios, for each folio beyond four * ,014 
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1? i ts, IT arm /if*, a ud S u rn mo nses — eontd . 


£ 6'. d. 

Any order or warrant not Included in the above . . .068 

These fees include all indorsements and copies for 
the officer sealing them, and attendances to issue or 
seal, except where otherwise provided, but not the Court 
fees. 

Summons to attend at J udge’s chambers . . * .030 

or if special, at taxing officer’s discretion, not exceed- 
ing . . - . . . . . . 0 13 4 

Copy for the Judge, or Registrar, when required . . .020 

or per folio . . . . . . . .004 

Services, Notices , and Demands . 

Service, or filing in lieu of service, of any writ, summons, 
warrant, petition, order, or notice on a party who has not 
entered an appearance, and if not authorised to be served 
by post . . . . . . . . . .050 

If served at a distance of more than two miles from the nearest 
place of business, or office of the solicitor serving the same, 
tor each milo beyond such two miles therefrom, or such 
reasonable sum for out-of-pockot expenses, and for the time 
oceux>ied as the taxing officer shall think fit . . .010 

Where, in consequence of the distance of the party to be 
served, it is proper to effect such service through an agent 
(other than the London agent), for correspondence in addi- 
tion - - - . . . . . . .070 

Where more than one attendance is necessary to effect 
service, or to ground an application for substituted service, 
such further allowance mav be made as the taxing officer 
shall think fit. 

For service out of the jurisdiction such allowance is to be 
made as the taxing officer shall think fit. 

Service (where an appearance has been entered) on the solicitor 

or party . . . . . . . . . .026 

or, if authorised to be served by post . . . . .016 

In addition to the above fees, the following allowances are 
to be made : — 

As to writ, if exceeding two folios, for copy for service beyond 

such two, per folio . . . . . . . .004 

As to summons to attend at the Judge’s chambers, for each 

copy to serve . . . . . . . . .010 

or per folio . . . . . . . .00*^ 

For preparing notice to produce for inspection, or on the hear- 
ing of a cause, or notice to admit . . . . .050 

If special or necessarily long, such allowance as the taxing 

officer shall think proper, not exceeding per folio . .008 

And for each copy, not exceeding per folio . . . .004 

For preparing notice of motion . . . . . .030 

or per folio 0 1 q 

Copy for service . . . . . . , # .010 

or per folio . . . . . . . .004 

For preparing any necessary or proper notice, not otherwise 

provided for . . . . . . . . .016 

or if special, and necessarily exceeding three folios, for 
preparing same for each folio beyond three 


0 10 
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Services, Notices, and Demands — contd. 

£ it. 

And for each copy for service, per fob > beyond such three . 0 0 4 

Copies for service of petitions, anti of ordtia whh rue cssary 

notices (if any) to accompany, per folio . . . * 0 0 4 

Except as otherwise provided, the allowances for tervioe^ 
include copies for service. 

Where notice of filing affidavits is required, only one notice 
is to he allowed for a set of affidavits filed, or which ought 
to be filed together. 

Appearances. 

Entering any appearance . . * . . . . 0 ft 8 

If entered at one time, for more than one person, for every 

party beyond the first . . . . . „ '.01b 

Instructions. 

To institute proceedings for condemnation or other proceed- 
ings 0 ft 8 

To appear and claim or defend . . . . . .008 

For petition or claim under O. Ill or on a reference . . O 13 4 

For answer . . . . . . . „ .0 08 

For reply . . . . . . . . . .068 

To amend any pleading . . . . . . .068 

For any special case or affidavit, except an affidavit of service 

for which no fee for instructions shall be allowed . .068 

For bail bond . . . . . . . . .068 

To appeal against order of Judge or Registrar, and to appear 

thereon . . . . . - . . . . 0 13 4 

To add parties by order of J udge or Registrar . . .068 

For counsel to advise on evidence when the evidence in chief 

is to be taken orally . . . . . . .068 

or not to exceed . . . . . . . .110 

For count-el to make any application to the Judge or Registrar 

where no other brief . . . - . . .068 

or such further abo-wance as the taxing officer shall con- 
sider reasonable having regard to the nature of the appli- 
cation. 

For brief on hearing of a cause, or a reference, or objec- 
tion to Registrar's report, such fee may be allow ed as the 
taxing officer shall think fit, having regard to all the cir- 
cumstances of the case, and to other allowances, if any, for 
attendances on witnesses, procuring evidence, and perusal of 
documents. 

An allowance for instructions for brief may be made if 
the cause or application has not come on for hearing, if, 
in the opinion of the taxing officer, it was reasonable that 
preparation should be made for the hearing of the cause or 
application. 

Drawing Pleadings and other documents. 

Petition claim, or claim on reference . . . . .0100 

or per folio . . . . . . . . .010 

Answer . . . . . . . . . .050 

or per folio . . . - - . . . .010 

Reply, and any other pleading, and amendments of any plead- 
ing - . . . . - . * . -050 

or per folio . . . . . . . . 0 1 Q 
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Drawing Pleadings and other documents — contd. 

£ s. d. 

Notice of motion . • . . . . . . 0 10 0 

Particulars, breaches, and o qeetions, when required, and one 

copy to deliver . . . . . . . -050 

or such amount as the taxing officer may think fit, not 
exceeding per folio . . . . . . . .008 

If more than one copy to be delivered, for each other copy per 

folio . . . . . . . . . .004 

Special case, admissions, and affidavits, per folio . . . 0 1 O 

or such further allowance for work, labour, and expenses 
in and about the preparation of such documents as the tax- 
ing officer in his discretion may think proper. 

Bail bond, including copy . . . . . . .068 

Brief, on trial or hearing of cause, issue of fact, references, 
assessment of damages, examination of witnesses, special 
case or petition before a Judge, Registrar, examiner or officer 
of the Court, when necessary and proper, including necessary 
and proper observations, per folio . . . . .010 

Brief on motion or summons . . . . . .068 

or per folio . * . . . . „ „ .010 

Accounts, statements, and other documents for the Judge’s 

chambers, when required, not exceeding per folio . .008 

Advertisements, including attendance therefor . . .068 

of costs for taxation, including copy for the taxing officer, 
per folio . . . . . . . . . .008 


Copies. 

Of pleadings, briefs, and other documents where no other pro- 
vision is made, at per folio . . . . . .004 

\yhere, pursuant to Rules or Order of Court, any pleading, 
special case, or petition, of right, or evidence is printed, 
the solicitor of the party printing shall be allowed for a 
copy for the printer (except when made by the officer of the 
Court), at per folio . . . . . . . .004 

And for examining the proof print, at per folio . . . 0 0 2 

And for printing the amount actually and properly paid to 
the printer, the amount allowed for in Admiralty actions. 

And in addition for every 20 beyond the first 20 copies, at 

per folio 0 0 1} 

And where any part shail properly be printed in a foreign 
language, or as a facsimile, or in any unusual or special 
manner, or where any alteration in "the document being 
printed becomes necessary after the first proof, such further 
allowance shall be made as the taxing officer shall think 
reasonable. w 

The solicitor for party entitled to take printed copies 
shall be allowed, for such number of copies as he shall ne- 
cessarily or properly take, the amount he shall pay there- 
fi *r. 

In addition to the allowances, for printing and taking 
printed copies, there shall he allowed for such printed copies 
as may be necessary or proper for the following but for no 
other purposes [videlicet). 

Of any pleading for delivery to the opposite party or filing in 
default of appearance. 
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Copies — contd. 


£ 5. if* 


Of any petition of right for presentation, if presented in print, 
and for the solicitor of the Treasury, and service on any 
party. 

Of any pleading, special case, or petition of right, for the uso 
of the Judge or Registrar. 

Of any affidavit to be sworn to in print. 

And of any pleading, special case, petition of right, or evidence 
for the use of counsel in Court, and in country agency causes 
when proper to be sent as a close copy for the use of the 
country solicitor at per folio . . . . . ,002 

Such additional allowances for printed copies for the 
Judge or Registrar, and for counsel, are not to he made 
where written copies have been made previously to printing 
and are not in any case to be made more than once in the 
progress of the cause. 

Close copies, whether printed, typed, or written, arc not 
to be allowed as of course, but the allowance is to depend 
on the pro|jriety of making or sending the copies, whhh 
in each case is to be shown and considered by the taxing 
officer. 


Inserting amendments in a printed copy of any pleading, spe- 
cial case, or petition of right, when not reprinted . .010 

or per folio . . • . . . . • .004 


Perusals . 

Of petitions, answer, reply, claim on reference, and other 
pleading by the solicitor of the party other than the party 
filing or delivering the same . . . • . .008 

or per folio . . . - . . - . .004 

Of amendment of any such pleading in writing . - .068 

or per folio . . • . . • • . .004 

If same reprinted . - . . - - - * 0 6 S 

or per folio of amendment . . . . . .004 

Of interrogatories to be answered by a party by his solicitor . 0 6 8 

or per folio . . - « « . - * .004 

Of notice to produce on hearing of cause or examination of 
witnesses, and notice to admit by the solicitor of the party 
served . * . - • - * • • .068 

or if to admit facts, per folio . . . - . .010 

Of affidavits by the solicitor of the party against whom the 

same can be read per folio . . - - - .004 


Attendances, 

To deliver, or file in lieu of delivery, any pleading and a special 

case - - - - * * * - - .034 

To file any document or instrument, or notice of motion, in- 
cluding the minute . . . - • - - .068 

To inspect, or produce for inspection, documents pursuant to 

a notice te admit . . - * • - - .068 

or per hour . . - • • * • * .068 

To examine and sign admissions . . . - • .068 

To obtain or give ;u.iy necessary or proper consent . • .068 

To obtain an appointment to examine witnesses . . . 0 & & 
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A tie n cl a h c es — cent d . 

£ s. d. 

In the marshal’s office, on leaving with him any instrument 

required to be served by him . . . . . .068 

On examination of witnesses before any examiner, commissioner, 

officer, or other person . - . . . . . 0 13 4 

or according to circumstances not to exceed . . .220 

On deponents being sworn, or by a solicitor or bis clerk to be 
sworn, to an affidavit in answer to interrogatories or other 
affidavit .. . . . . . . . .068 

When there are several deponents, or it is necessary for 
the purpose of an affidavit being sworn to go to a distance 
beyond two miles, or to employ an agent, the taxing officer 
may make such further allowance as he shall consider reason- 
able. 

On a summons at Judges’ chambers . . . . .068 

or according to circumstances, not to exceed . . .110 

On counsel with brief or other papers — 

If counsel’s fee one guinea . . . . . .034 

If more and under five guineas . . . . . .068 

If five guineas and under 20 guineas . . . . .068 

If 20 guineas . . . . . . . . .0134 

If more, for each 10 guineas or part thereof above 20 gui- 
neas . . . . . . . . . .068 

On consultation ot conference with counsel . . . . 0 13 4 

To enter or set down cause or special case, for hearing or 

trial . . . . . . . . . .068 

In Court on every motion, each day . . . . .068 

On same when heard, each day . . . . . . 0 13 4 

or according to circumstances, not to exceed . . .220 

On hearing or trial of any cause, or matter, or issue of fact, or 
on assessment of damages, when in the paper or when heard 
or tried, each day . . . . . . . , 0 10 0 

or according to circumstances, not to exceed . . .330 

If the solicitor does not carry on business in the town in which 
the Prize Court sits, the Registrar may in his discretion 
allow him for each day he is necessarily absent from his place 
of business any sum not exceeding, per day . . .330 

And expenses (besides actual reasonable travelling expenses) 

each day, including Sundays, not exceeding . . .110 

If the solicitor has to attend on more than one hearing or 

assessment at the same time and place the expenses in such 
case to be rateably divided. 

To hear judgment when same adjourned . . . .068 

or according to circumstances, not exceeding . . . 0 13 4 

Before the Registrar or before the Registrar and merchants, 

on a reference ..... From £1 Is. to 550 

To deliver papers (when required) for the use of a Judge prior 

to a hearing . . . . . . . . .068 

On taxation of a hill of costs - . . . . .068 

or according to circumstances, not to exceed . . .330 

To pay reference fees . . . . . . . .068 

To arrange for and on completion of bail papers . . . 0 13 4 



Pan 7. — Royal Proclamations , Orders in Council > etc . 380 


AiUtirtaaces — con:- 2d. 


£ s. d. 


To enquire as to sufficiency of sureties, in respect of each 

surety . . . . . . . . . .DOS 

or such further amount as the taxins officer may think 
iteasonable, if any social enquiries have bean made. 

Inspecting bail papers when filed . . . . . .008 

To obtain or give an undertaking to appear . . . ,068 

On printer to insert advertisements, or for any other necessary 

purpose . . . . . ♦ . . - .068 

On Registrar to certify that a cause set down is settled, or for 

any reason not*to come into the paper for hearing . .068 

To advise, or receive instructions from, a client, where ren- 
dered necessary by anything done by an opposite party 
during the progress of a cause or matter, for each attend- 
ance . • . . . . . . . .068 

or such further allowance as the taxing master shall con- 
sider reasonable. 

On any other attendance (whether before the Judge in cham- 
bers^ before the Registrar, a commissioner, examiner, or 
the marshal, or upon a witness or a puny or his soli 4 tor) 
which the taxing officer shall deem necessary, and for which 
a fee has not been specially provided , . - • .068 


Oaths and Exhibits. 

Commissioners to take oaths or affidavits. For every oath or 

declaration , . . . . . • • .020 

The solicitor for preparing each exhibit . . . . .010 

The commissioner for marking each exhibit . - . ,014 


Letters. 

For every letter written by the solicitor which does not fall 
under the head of instructions for brief, and which the taxing 
officer shall deem reasonable and necessary . . .036 

or according to circumstances not to exceed . . .050 

For every letter in the nature of a notice sent by a solicitor to 

his own client or any other person . . . • .016 

And in addition, in respect of correspondence between a soli- 
citor and his client, other than correspondence allowed for 
by the taxing officer under the head of instructions for brief, 
for every letter which the taxing officer shall deem reason- 
able and necessary . . - . - - - » 0 ,3 8 

or according to circumstances not to exceed . . .050 

In addition to the above an allowance is to be made for 
the necessary expenses of postages, carriage, and transmis- 
sion of documents. 

Evidence . 

As to evidence such just and reasonable charges and ex- 
penses as appear to have been properly incurred in pro- 
curing evidence and attendance of witnesses are to be 
allowed. 

Counsel. 

Fees to counsel shall be allowed in cases where such fees 
would be allowed in like proceedings in A dmir alty business 
and to the like amount, provided that, as to refresher fees, 
the taxing officer shall allow such fees as in his discretion he 
shall consider reasonable. 
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Bail. 

The commission or ieo paid to persons becoming sureties 
io Wail bonds or otherwise giving security may be allowed 
provided than the amount thereof shall not in the aggregate- 
exceed one pound per centum. 


General. 

On every taxation the taxing master shall allow all such 
costs, charges and expenses as appear to him to have been: 
necessary or proper for the attainment of justice, or for 
defending the rights of any party, but save as against the 
party who incurred the same no costs shall be allowed 
which appear to the taxing master to have been incurred 
or increased through overcaution, negligence, or mistake, 
and the fees hereinbefore mentioned are subject to this 
general rule. 

In addition to the fees hereinbefore mentioned, the tax- 
ing officer may allow to the solicitor such remuneration 
as he may consider just and reasonable, in respect of work 
and labour, which is not specifically provided for by the 
above scale, and which in the opinion of the taxing officer 
was reasonably necessary for the conduct of the cause or 
matter. 

[ Gazette of India , Extraordinary , dated the 20th September, 

1939.] 


E. A . Department, No. 207-N., dated the 10th October, 
1939 . — The following Order of His Majesty in Council is* 
published for general information : — 

AT THE COURT AT BUCKINGHAM PALACE, 
The 5th dag cf September , 1939. 

Present : 

THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas by treaty, capitulation, grant, usage, sufferance 
and other lawful means, His Majesty the King has jurisdic- 
tion within the territories referred to in the Orders mentioned 
in the Schedule hereto : 

And whereas by section 4 of the Emergency Powers 
(Defence) Act, 1939, 1 it is provided that His Majesty may 
by Order in Council direct that the provisions of that Act 
other than that section shall extend, to the extent of TTia 
Majesty’s jurisdiction therein, to any foreign country in 
which for the time being His Majesty has jurisdiction, with 


- Supra, p. I. 
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such exceptions, adu plat inns and modifications, if any. as 
may be spoeilied in the Ordei, and that such an Orfo* ;n 
Council may direct that any **ir*k authority as may in- .-me* i- 
fied in the Order si ini? bu saWitaied for His M'fo-'v In 
Council as the authority mi/pimreivd to nvAo lUfonn-. lb’ ge- 
lations for tlie country or territory in respect of which the 
Order is made : 


And whereas by section 14 of the Trading whh the 
Enemy Act, 1939, 1 it *s sfodbrly [iwhieu man His 
Majesty may by Order in Council direct that the provi- 
sions of that Act. with ^uch exceptions, adafo-mious uir 1 
modifications, if any, as may be proscribed by or under 
the Order, shall extend to any such foreign eoimun as afore- 
said : 


*: - 5 - :: *V). «, 
U*. yj. 


Now. therefore. His Majesty by virtue and in exer- 
cise of the powers in this behalf by the Foreign Juried ic- 
tion Acts, 15'ad and 1913, rial by the aforesaid Act,, nr other- 
wise in His Majesty vested, is plea-vsi, by and vviri: ’« he 

advice of His Privy Council, to order and it is hereby ordered, 
as follows : — 

1. — (1) This Order may be cited as The Persian Gulf 
States (Emergency) Order in Council, 1939. 

(2) This Order shall take effect immediately. 

(3) This Order shall be published in the Guzrfte of Lal'ta. 


2. — (1) Subject to the adaptation and modification set 
out in the follow mg paragraph of Article seen* uts 1, 

2, 3 and 0 of the Emergency Powers iDcA-uce; Act, 1939.- 
shall apply in each of the territories re; cured to in the Orders 
mentioned in the Schedule heicto ro the extent of Hfo Ma- 
jesty's jurisdiction therein but otherwise in the same manner 
as they apply to the United Kingdom. 

(2) The Political id evident, in the Persian Gulf ahull 
be substituted foi His Majesty in Council as the autho- 
rity empowered to make Defence Regulations for the said 
territories (hereinafter referred to as the Defence Regula- 
tions). 

3. — (1) Subject to such exceptions, adaptations and 
modifications as may be prescribed in accordance with 
the provisions of the following paragraph of this Article, 
the provisions of the Trading ^hh the Enemy Act*, Hddv ':f 
shall apply in each of the im Jtwrfos refovic' k in An « 


1 Sitjjra, p. 23 . 
1 Supra, p. !. 
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mentioned in the Schedule hereto, to the extent of His 
Majesty’s jurisdiction therein but otherwise in the same 
manner as they apply to the United Kingdom, as from the 
date on which the first regulations applicable to the terri- 
tory are issued in accordance with the provisions of the 
following paragraph of this Article. 

(2) The Political Resident in the Persian Gulf shall 
have the power to prescribe by Regulations (hereinafter 
referred to as the Trading with the Enemy Regulations) 
Bach exceptions, adaptations and modifications as may 
be expedient and necessary to the provisions of the afore- 
said Act in their application to each of the territories afore- 
said. 

4. 1 [For the purposes of this Order and of all regula- 
tions made thereunder, His Majesty’s jurisdiction in each 
of the territories shall be deemed to extend to those per- 
sons to whom and matters to which the powers conferred 
by the Order mentioned in the Schedule applicable to the 
territory, or any subsequent Order, made in amendment 
thereof or substitution therefor, apply. And the Most 
Honourable the Marquess of Zetland and the Right Honour- 
able Viscount Halifax two of His Majesty’s Principal Secre- 
taries of State are to give the necessary directions herein as 
may to them respectively appertain.] 

5. Defence Regulations and Trading with the Enemy 
Regulations may be made applicable to all the territories 
referred to in the Orders in Council mentioned in the Schedule 
or to any of them. 

6. Defence Regulations and Trading with the Enemy 
Regulations shall not take effect until they are allowed 
by a Secretary of State, or, with his previous or subse- 
quent assent, by the Governor General of India in Council ; 
provided that in case of urgency declared in any such regu- 
lations the same shall take effect before such allowance, 
and shall continue to have effect unless and until they are 
disallowed by the Secretary of State, or with his previous 
or subsequent assent, by the Governor General of India 
in Council, and until notification of such disallowance is 
received and published by the Political Resident and such 
disallowance shall be without prejudice to anything done or 
suffered under such regulations in the meantime. 

7. All Defence and Trading with the Enemy Regula- 
tions shall be published in such manner and in such places 
as the Political Resident shall think proper. 

: This# Article was substituted by the Persian Gulf States (Emergency) 
Order in Council, 1939. See Notification No. 270-N., dated 
iLHr 23rd bv*r. 1939. 
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8. Defence and Trading with the Enemy RegubiUou* 
shall prevail over the provisions of any Order in Council 
applicable to the territories referred to in the Ciders 
tioned in the Schedule and of all rules and regula? ion* made 
thereunder in so far as there may be any im^aishtenoy, 
but neither the provisions of this Order imr of any Defence 
Regulations shall be deemed to prejudice any power ex- 
isting under any Older in Council applicable to the afore- 
said territories to make King’s Regulations with regard to 
any matter. 

And the Most Honourable the Marquess of Zetland and 
the Right Honourable Viscount Halifax two of His Majesty’s 
Principal Secretaries of State are to give the necessary direc- 
tions herein as to them may respectively appertain. 

Rupert R. Houorth. 


SCUTE I) VLB. 


S. R. & Q. f 1915 No. S91. p. li4-7. 

8 . n. & 0 . f 1935 No. 2 S 3 , p. 490 . 

S. R. & O., 1915 No. 132 I., p. 280. 


The Bahrein Order in i\tj;neii r 

m r>. 

The Ko*,ve;t Ur iKr in Connell, 

1035. 

Order in CWmcil* 

1939. 


8. R. & O. . - - . . The Qatar Order in Council, 

[ Gazette of India , 1939, Pt. I, p. 1087.] 


The Muscat 
1915 . 


Commerce Deft., No . 66~C. IF. (3)j40, dated the loth Feb- 
ruary, 1949 . — The following Order of His Majesty in Council 
is published for general information : — 

AT THE COURT AT BUCKINGHAM PALACE, 

The 27th day of November , 1939. 

Present : 

THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas His Majesty has been compelled to take up 
arms against Germany in defence of the fundamental right 
of nations to a free and peaceful existence : 

And whereas German forces have in numerous eases 
sunk merchant vessels, British, Allied and neutral, in viola- 
tion of the rules contained in the Submarine PrutocuL 1 925th 
to which Germany is a partv : 
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AncI whereas merchant vessels, British,. Aided and neutral* 
have been sunk by mines laid by German forces indiscrimi- 
nately and without notification, in contravention of the 
obligations of humanity and the provisions of the Hague 
Convention No. VIII of 1907 to which Germany is a party : 

And whereas the sinking of these vessels has been effected 
without regard to their nationality or destination ox to the 
nature, ownership or destination of their cargoes : 

And whereas these acts have already resulted in grave 
loss of non-combatant life, British, Allied and neutral : 

And whereas it is manifest that the German Govern- 
ment have deliberately embarked on a policy of endeavour- 
ing to destroy all seaborne trade between the Allied and 
other countries by a ruthless use of the forces at their dis- 
posal, contrary to the laws and customs of war, the rights 
of neutrals and the obligations of humanity : 

And whereas this action on the part of the German 
Government gives to His Majesty an unquestionable right of 
retaliation : 

And whereas the Allies of His Majesty are associated 
with Him in the steps now to be announced for restricting 
further the commerce of Germany : 

Now, therefore, His Majesty is pleased, by and with 
the advice of His Privy Council, to order, and it is hereby 
ordered, as follows : — 

1. Every merchant vessel which sailed from any enemy 

port, including any port in territory under enemy 
occupation or control, after the 4th day of Dec- 
ember, 1939, may be required to discharge in 
a British or Allied port any goods on board laden 
in such enemy port. 

2. Every merchant vessel which sailed from a port 

other than an enemy port after the 4th day of 
December, 1939, having on board goods which 
are of enemy origin or are enemy property may 
be required to discharge such goods in a British 
or Allied port. 


3. Gcods discharged in a British port under either 
of the preceding Articles .shall be placed in the 
custody of the Marshal of tiie Phue Court, and* 
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neutral property before the dare of this Or-.ie? s 
or (h) with the consent of +he proper oSker of the 
Crown. 

4. The law and practice in Prize shall, so far as applic- 

able, be followed in all cases arising uuler this 
Order. 

5. Nothing in this Order shall affect the liability of 

any vessel or goods to seizure or condemnation 
independently of this Order. 

6 - For the purposes of this Order the words “ goods 
which are of enemy origin ” shall include goods 
having their origin in any territory under enemy 
occupation or control, and the words goods 
which. are enemy property ” shall in- 

clude goods belonging to any person in any such 
territory. 

7. Proceedings under this Order may be taken in any 

Prize Court having jurisdiction to which the 
CPrize Court Rules, 1939, apply. 

8. For the. purposes of this Order the words “British 

Port " mean any port within the juris lie ti on 
of any Prize Court to which the hPnze Count 
Rules, 1939, apply. 

Rupert B. Howotth. 

[ Gazette of India, Extraordinary dated the loth February. 

1940.] 


1 Supra, p. £59. 
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Commerce Dept., No . 17 (26)-E.T.j40, dated the 31st August? 

2940 * ns****** 5 ** 

the following Order of His Majesty In Council is published 
for general information : — 

AT THE COURT AT BUCKINGHAM PALACE, 

The 11th day of June , 1940 . 

Present : 

THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas, by reason of a declaration of war against His 
Majesty by Italy, His Majesty has been compelled to proc- 
laim the existence of a state of war with Italy : 

And whereas fey an x Order in Council, dated the 27th 
day of November, 1939, His Majesty was pleased to direct 
certain measures to be taken against the commerce of Ger- 
many as an act of retaliation against the violations of the 
laws and customs of war, the rights of neutrals and the 
obligations of humanity committed by the German Govern- 
ment and recited in the said Order : 

A#d whereas these violations have continued and are 
evidently part of the settled method of waging war which 
Germany has adopted : 

And whereas Italy by her actions has associated her- 
self with Germany in the present war and has thereby 
made herself a party to the method of waging war adopt- 
ed by Germany and will share in any advantage derived 
therefrom : 

And whereas the commerce of Italy will, equally with 
that of Germany, be employed to further the common cause 
of the enemies of His Majesty : 

And whereas these facts give to His Majesty an un- 
questionable right to apply to the commerce of Italy measures 
similar to those taken against that of Germany : 

Now, therefore , His Majesty is pleased, by and with 
the advice of His Privy Council to order, and it is hereby 
ordered, as follows : — 

Subject to the substitution of the 4th day of June, 1940> 
for the 4th day of December, 1939, in Articles 1 and 2 there- 
of, the 1 Order in Council, dated the 27th day of November, 
1939, shall apply for restricting the co mm erce of Italy in 
the same manner as it applies for restricting the co mm erce of 
Germany, 


Rupert B. Howorth. 
[ Gazette of India, 1940, Pt. I, p. 1259,] 


'Supra, p. 393, 
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Commerce Dept., No. 17 (ol)-E.T. '40, dated the 14th 
September . 1940 . — The following Order of His Majesty in 
Council is published for general information ; — 

AT THE COURT AT BUCKINGHAM PALACE, 

The 17th day of July, 1940. 

Present : 

THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas it is provided by the x Prize Act, 1930 (2 & 
3 Geo. 6, c. 65), that the law relating to Prize shall apply 
in relation to aircraft and goods carried therein in the same 
manner as it applies to ships and goods carried therein : 

And whereas by Orders in Council, dated t-har 2 27th day 
of November, 1939, and the 3 llth day of June. 1910. His 
Majesty was pleased, for the reasons specified in the said 
Orders, to direct certain measures to be taken against the 
commerce of Germany and Italy respectively : 

And whereas it is provided by the said Orders that the 
law and practice in Prize shall, so far as applicable, be fol- 
lowed in all cases arising thereunder : 

And whereas it is expedient to make clear the position 
of aircraft and goods carried therein in relation to the said 
Orders : 

Now, therefore. His Majesty is pleased, by and with 
the advice of His Privy Council, to order, and it is hereby 
ordered, as follows : — 

The Orders in Council, dated the 2 27th day of Novem- 
ber, 1939, and the 3 llth day of June 1910, shall be deem- 
ed to have applied and shall apply as if the terms 4C mer- 
chant vessel ” and “ vessel ”, wherever occurring therein 
included civil aircraft ; as if the term port ” included 
place ; and as if the term “ sailed from ” included the depar- 
ture of an aircraft. 


E. 0 . E . Lccidbitter . 
[ Gazette of India, 1940. Pt. I, p. 1352.] 


x Supra, p. 0. 

2 Sttpnu P- 393 
'•Supra, p.astf. 
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Commerce Department No. 106 (7)-E.T. ( A)/41-{2 .), dated 
the 21st February, 1942. — The following: Orders of His 
Majesty in Council are published for general information : — 

L 

AT. THE. COURT . AT BUCKINGHAM PALACE, 

< ” 

The 31st day of July , 1940 . 

Present-: 

THE KING'S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas by 2 Orders in Council dated the 27th day of 
November, 1939, and the 11th day,- of June, 1940, His 
Majesty was pleased to direct certain measures to be taken 
against the commerce of the,eh£my : * - '*■' 

And whereas tlie illegal on the part of the German 
Government referred to in the said Orders have continued 
in an aggravated form and have, in equal violation of the 
laws of war, the rights of neutrals and the obligations of 
humanity, been accompanied by air attacks on merchant 
and other non-combatant shipping, resulting in grave loss of 
civilian life : 

And whereas neutral countries have been subjected 
to unprovoked attack and to invasion and occupation by 
Germany, in gross violation of their neutrality and for the 
sole purpose of prosecuting the War against His Majesty 
and His Majesty’s Allies : 

And whereas Italy, by entering the war $erx*iany’s 
ally, has associated herself with Germany’s Actions, sharing 
in any advantages derived therefrom and employing her 
commerce in the common cause of the enemies of His 
Majesty : 

And whereas these proceedings on the part of the enemy 
give to His Majesty an unquestionable right to adopt such 
measures as may be deemed expedient for restricting further 
the enemy’s commerce and for maintaining the efficiency 
of those previously taken : 

And whereas, for the convenience of traders and for 
the avoidance of the risks and delays inseparable from the 
diversion of ships into port in the exercise of belligerent 
rights against commerce at sea, a system has been instituted 


1 Supra, pp. 303 and 390. 
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whereby passes can be obtained for approved cargoes and 
for ships which carry none but approved cargoes : 

j 

Now, theeetoiie, Hi s' Majesty is pleased, by and with 
the advice of His Privy Council, to prder, and it is hereby 
ordered, as follows : — 

1. For the purpose? ^ of this Order: — 

(i) the term “ enemy territory ” includes territory 

under enemy occupation Or control, and the term 
“ eneniy port ” includes a port in the occupation 
of the enemy or situated in territory under enemy 
occupation or control ; 

(ii) the term “goods of enemy origin” includes goods 

having their origin in territory under enemy 
occupation or control, and the term “ goods of 
enemy . ownership ” includes goods 

belonging to a person in such territory ; 

(iii) the term “ Cargo Navicert ” means a pass issuable 

by the appropriate British or Allied authority 
in the neutral country of shipment in respect 
of goods consigned to any port or place from 
which they might reach the enemy, to the effect 
that, so far as is known at the date of issue, there 
is no objection to the consignment ; 

• (iv) the term “ Certificate of Origin and Interest ” means 
a pass issuable by the appropriate British or 
Allied authority in neutral territory (and- where 
necessary, endorsed at the port of shipment), 
certifying that a declaration of the non-enemy 
origin and ownership of the goods concerned 
has been made, supported by satisfactory docu- 
mentary evidence ; 

(v) the term “ Ship Navicert ” means a pass issuable 
to a vessel in respect of a given voyage by the 
appropriate British or Allied authority at ail 
principal British, Allied or neutral ports, if that 
authority is satisfied that the vessel is duly quali- 
fied to receive it. 

2. Any vessel on her way to or from a port through which 
goods might reach or come from enemy territory or the 
enemy armed forces, not being provided with a Ship Navicert 
valid for the voyage on which she is engaged shall, until 
the contrary is established, be deemed to he carrying con- 
traband ox goods of enemy origin or owner ship, and shall 
be liable to seizure as Prize ; provided that a vessel, other 
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than a vessel which sailed from or has called at an enemy 
port, shall not be liable to seizure under the provisions of 
this Article unless she sailed from or could have called at 
a port at which she would, if duly qualified, have obtained 
a Ship Navicert. 

3. — (1) Goods consigned to any port or place from which 
they might reach enemy territory or the enemy armed forces 
and not covered by a valid Cargo Navicert or, in the case 
of goods shipped from a British or Allied port, by a valid 
Export or Transhipment Licence, where such Licence is 
required, shall, until the contrary is established, be deemed 
to have an enemy destination. 

(2) Goods shipped from any port from which goods of 
enemy origin or ownership might have been shipped, and 
not covered by a valid Certificate of Origin and Interest, 
shall, until the contrary is established, be deemed to be of 
enemy origin or ownership. 

4. Goods of enemy origin or ownership shall be liable 
to condemnation. 

5. Any vessel seized under Article 2 hereof and carrying 
contraband or goods of enemy origin or ownership shall be 
liable to condemnation in respect of such carriage. 

6. — (1) A Ship or Cargo Navicert, Export or Tranship- 
ment Licence ceases to be valid if any condition or direction 
to which it is subject is not observed. 

(2) A Ship Navicert ceases to be valid if, after obtaining 
it, the vessel calls at an enemy port or (unless otherwise 
indicated in the Navicert) at any port other than a declared 
port of destination. 

7. The provisions of this Order shall not apply to any 
vessel which left her last port of departure before the 1st 
day of August, 1940, on her way to or from a port through 
which goods might reach or come from enemy territory or 
the enemy armed forces, or to anv goods carried in such a 
vessel. 

8. Nothing in this Order shall be deemed to confer any 
immunity from detention, seizure or condemnation on any 
vessel or goods by reason of being provided with or covered 
by any form of pass or permit. 

9. Nothing in this Order shall affect the liability of any 
vessel or goods to detention, seizure or condemnation inde- 
pendently of this Order. 

10. The law and practice in Prize shall, so far as appli- 
cable, be followed in all cases arising under this Order. 
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11. Proceedings under this Order may be taken in any 
Prize Court having j urisdiction to which the 1 Prize Court 
Rules, 1939, apply. 


E. C. E. LEAD BITTER. 


n. 

AT THE COURT AT BUCKINGHAM PALACE, 

The 12th day of December , 1941. 

Present : 

THE KING’S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas, by reason of her unprovoked aggression, His 
Majesty has been compelled to proclaim the existence of a 
state of war with Japan : 

And whereas Japan has carried out attacks against 
British, United States and other territory without previous 
warning, either in the form of declaration of war or of an 
ultimatum with a conditional declaration of war in flagrant 
violation of inter-national law and particularly of Article 
I of the Third Hague Convention relative to the opening 
of hostilities, to which both Japan and the United Kingdom 
are parties : 

And whereas, after the outbreak of the present war, 
Japan signed a Treaty of Co-operation and Mutual Assistance 
with Germany and Italy, dated the 27th day of September, 
1940, and has from time to time by her actions and declara- 
tions manifested the clear intention of affording Germany 
and Italy support and assistance in the prosecution of their 
hostilities against His Maj esty : 

And whereas, on the 11th day of December, 1941, the 
said Treaty was supplemented by a Treaty of Military Alliance 
between the three powers, and Japan is accordingly now 
allied with Germany and Italy in the present w r ar : 

And whereas these facts give to His Ala j esty an un- 
questionable right of retaliation by applying to the com- 
merce of Japan measures similar to those taken against 
that of Germany and Italy : 


JSupjci, p. 23U. 
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And whereas by 1 Orders in Council dated the 27th day 
of November, 1939, the 11th day of June, 1940, and the 
17th and 31st days of July, 1940, His Majesty was pleased 
to direct certain measures to be taken against German and 
Italian commerce as an act of retaliation against the illegal 
acts referred to in the said Orders : 

Now, therefore, His Majesty is pleased, by and 
with the advice of His Privy Council, to order, and it is 
hereby ordered as follows : — 

Subject to the substitution of the 7th day of December, 
1941, for the 4th day of December, 1939, in articles 1 and 2 
of the Order in Council dated the 27th day of November, 
1939, the said Order and the Orders in Council dated the 
17th and 31st days of July, 1940, shall apply for restricting 
the commerce of Japan in the same manner as they apply 
for restricting that of Germany and Italy, 

RUPERT B. HOWORTH. 

[ Gazette of India , 1942, Pt. I, p. 376.] 


Commerce Department No. 106 ( 7)-E . T . (A)141/(1), dated 
the 7th March , 1942 . — The following Order of His Majesty 
in Council is published for general information : — 

AT THE COURT AT BUCKINGHAM PALACE, 

The 22nd day of January, 1942 . 

Present : 

THE KING'S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas a state of war exists between His Majesty 
and Finland, Hungary, Roumania and Bulgaria, who are 
conducting the war against His Majesty as’ allies of Germany 
and Italy. 

And whereas Finland, Hungary, Roumania and 
Bulgaria, by associating themselves with Germany and Italy 
in the present war, have made themselves party to the method 
of waging war adopted by Germany and Italy, and share 
in any advantages derived therefrom : 


Supra, pp. 393, 390, 397 aud 398. 
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And whereas the commerce of Finland, Hungary, 
Roumania and Bulgaria is, equally with that of Germany 
and Italy, employed to further the common cause of the 
enemies of His Majesty : 

And whereas these facts give to His Majesty an un- 
questionable right to apply to the commerce of Finland, 
Hungary, Roumania and Bulgaria measures similar to those 
taken against that of Germany and Italy : 

And whereas by ] 0rders in Council dated the 27th 
day of November, 1939, the 11th day of June, 1940, and the 
17th and 31st days of July, 1940, His Majesty was pleased to 
direct certain measures to be taken against German and 
Italian commerce as an act of retaliation against the illegal 
acts referred to in the said Orders : 

Now, therefore, His Majesty is pleased, by and with the 
advice of His Privy Council, to order, and it is hereby ordered, 
as follows : — 

Subject to the substitution, in the case of Finland, 
Hungary and Roumania, of the Oth day of December, 1941, 
and, in the case of Bulgaria of the 13th day of December, 
1941, for the 4th day of December, 1939, in articles 1 and 2 
of the Order in Council dated the 27th day of November, 
1939, the said Order and the Orders in Council dated the 
17th and 31st days of July, 1940, shall apply for restricting 
the commerce of Finland, Hungary, Roumania and Bulgaria 
in the same manner as they apply for restricting that of 
Germany and Italy. 


RUPERT R. HOWORTH. 
[Gazette of India, 1942, Pt. I, p. 491.] 

Commerce Department No. 106 ( 7)-E . T. (A)41~(l). dated 
the 2nd May , 1942 . — The following Order of His Majesty in 
Council is published for general information : — 

AT THE COURT AT BUCKINGHAM PALACE, 

The 5th day of March , 1942. 

Present : 

THE KING'S MOST EXCELLENT MAJESTY IN 

COUNCIL. 

Whereas, by reason of a declaration of war on the part 
of Thailand against His Majesty, a state of war exists between 
His Majesty and Thailand : 


* Supra, pp. 303, 390, 397 und 398. 
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Anjd wheebas, by reason of the said declaration of war, 
Thailand is allied with Japan in the present war associated 
with Germany and Italy with whom Japan has signed a 
Treaty of Military Alliance : 

And whereas the commerce of Thailand is, equally 
with that of Germany, Italy and Japan, employed to further 
the common cause of the enemies of -His Majesty : 

And whereas these facts give to His Majesty an un- 
questionable right to apply to the commerce of Thailand 
measures similar to those taken against that of Germany, 
Italy and J apan : 

Ahd whereas, by 1 0rders in Council dated the 27th 
day of November, 1939, the 11th day of June, 1940, the 
17th and 31st days of July, 1940, and the 12th day of Decem- 
ber, 1941, His Majesty was pleased to direct certain measures 
to be taken against German, Italian and Japanese com- 
merce, as an act of retaliation against the illegal acts referred 
to in the said Orders : 

Now, therefore. His Majesty is pleased, by and with 
the advice of His Privy Council, to order, and it is hereby 
ordered, as follows : — 

Subject to the substitution of the 25th day of January, 
1942, for the 4th day of December, 1939, in articles 1 and 2 
of the Order in Council dated the 27th day of November, 
1939, the said Order and the Orders in Council dated the 
17th and 31st days of July, 1940, shall apply for restricting 
the commerce of Thailand in the same manner as they 
apply for restricting that of Germany, Italy and Japan. 


RUPERT B. HOWORTH. 
[ Gazette of India, 1942, Pt. I, p. 790.] 


Commerce Department No. 275-31. II (21)j39-War (i), dated 
the 31st January , 1942 . — The following Scheme made by the 
Minister of Pensions in the United Kingdom is published 
for general information : — 

1 iSujpra, pp. 393, 396, 397, 308 and 401. 
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STATUTORY RULES AND ORDERS 

1941, No. 1329* 

Pension. 

WAR PENSIONS AND DETENTION ALLOWANCES 
{INDIAN SEAMEN, ETC.) SCHEME. 

The War Pensions and Detention Allowances (Indian 
Seamen, etc.) Scheme, 1941, dated October 14, 1941, 

MADE BY THE MINISTER OF PENSIONS UNDER SECTIONS 
3(3), 5(2) AND 7 OF THE PENSIONS (NAVY, ARMY, AlR 
Porce and Mercantile Marine) Act, 1939 (2 & 3 Geo* 
6, C* 83)* 

1. Persons tv wivom the Scheme applies. — (1) This Scheme 
applies to — 

(a) any person (not being a member of His Majesty*s 
naval forces or a person mentioned in paragraph 
(2) of this Article) who is employed or engaged 
in seagoing service as the master ox a member 
of the crew of a British ship on terms and con- 
ditions which are customary, or are similar to 
those customary, in the case of an Indian re- 
cruited in India for seagoing service as 
the master or a member of the crew of such a 
ship ; and 

(&} any person who is subject to the Naval Discipline 
Act by virtue of section 90 of that Act and is 
employed or engaged in seagoing service in a 
ship forming part of His Majesty’s Navy in 
pursuance of such an engagement as is mentioned 
in the said section, being an engagement the 
terms and conditions of which are customary* 
or are similar to those customary, in the case 
of an Indian recruited in India for seagoing 
service in such a ship in pursuance of such an 
engagement. 

(2) This Scheme does not apply to any person who is 
employed or engaged as a member of the crew of a 



€06 Legislation and Orders relating to the War . 

ship (otherwise than as a wireless operator, apprentice ox 
cadet) for no remuneration or nominal remuneration only, 

2 • Interpretation . — (1) The Interpretation Act, 1889 (52 

& 53 Viet., c. 63), applies to the interpretation of this Schema 
as it applies to the interpretation of an Act of Parliament, 

(2) In this Scheme the following expressions shall, except 
where the context otherwise requires, have the meanings 
hereby assigned to them respectively, that is to say, — 

(а) “ the Act ” means the Pensions (Navy, Army, Air 

Force and Mercantile Marine) Act, 1939 ; 

(б) “ British ship ” has the same meaning as in the 

Merchant Shipping Act, 1894 (57 & 58 Viet., c. 
60), except that it includes a ship within the 
meaning of that Act not forming part of His 
Majesty’s Navy which belongs to His Majesty 
or is held by any person on behalf of or for the 
benefit of the Crown ; 

Provided that — 

(i) a ship registered in any Dominion within the 

meaning of the Statute of Westminster, 
1931 (other than Newfoundland), or in 
Burma, shall be deemed not to be a British 
ship for the purposes of this Scheme unless 
it is a ship for the time being placed at the 
disposal of, or chartered by or on behalf 
of. His Majesty’s Government in the United 
Kingdom or in any part of His Majesty’s 
dominions other than any such Dominion 
as aforesaid or Burma ; and 

(ii) a ship which is being used for the purposes of 

private amusement or pleasure shall be 
deemed not to be a British ship for the 
purposes of this Scheme ; 

$) “ dependant,” in relation to a seaman, means, any 
of the following relatives of the seaman, that is 
to say, a parent, a brother who has not attained 
the age of fourteen years, an unmarried or 
widowed sister, a grandchild who has not attained 
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the age of fourteen years and who is a child of 
a deceased son or, where no parent of the child 
is alive, a child of a deceased daughter, a paternal 
grandparent where no parent of the seaman is 
alive, and^such other relative of the seaman as 
the Minister may in any special case or class 
of case direct, being in each case a relative who 
was in receipt of genuine, regular and substantial 
support or benefit from the seaman during the 
relevant period ; 

( d ) “ detention in relation to a seaman, means deten- 

tion which — 

(i) is consequent on the capture, seizure, arrest 

or other restraint of the seaman or of his 
ship effected by reason of the existence of a 
state of war ; and 

( ii ) in the case of a mariner, is for the purpose of 

section 3 of the Act to be deemed to be 
caused by reason of his service in a British 
ship, and, in the case of a naval auxiliary 
member, is caused by reason of his service 
in a ship forming part of His Majesty’s 
Navy ; 

(e) “ eligible child in relation to a seaman, means a 

child of the seaman who has not attained the 
age of fourteen years and who was born at any 
time not later than nine months after the relevant 
date and who is— 

<i) a legitimate son or an unmarried legitimate 
daughter : or 

(ii) an illegitimate son, an unmarried illegitimate 
daughter, or a daughter whether legitimate 
or illegitimate who is married or widowed, 
being a son or daughter who, if born before 
the ltlevant date, was at that date being 
wholly or substantially maintained by the 
seaman : 
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(f) “ mariner 33 means such a perron as is mentioned 
in sub -paragraph (a) of paragraph (1) of Article 
1 of this Scheme ; 

(g) (C the Minister 55 means the Minister of Pensions ; 

(Z?) Cf naval auxiliary member 33 means such a person, 
as is mentioned in sub-paragraph (6) of para- 
graph (1) of Article 1 of this Scheme ; 

( i ) ef pre-war rate of pa y ”, in relation to the capacity 1 
in which a seaman is employed or engaged at 
the relevant date, means the rate of pay on the- 
31st day of August, 1939, of a seaman employed 
or engaged in that capacity in service of a type 
and for a period which is the same as, or similar 
to, the type and period of the service in which 
the seaman is employed or engaged at the rele- 
vant date ; 

( t ) ** relevant date 99 means, in relation to a seaman 
whose death or disablement is directly attribut- 
able to a war injury or to detention, the date 
on which that war injury was sustained or on 
which that detention commenced, as the case 
may be, and, in relation to a seaman who suffers, 
detention, the date on which that detention 
commenced ; 

(I) <c relevant period 99 means^ — 

(i) in relation to a seaman whose death is directly 

attributable to a war injury or to detention,, 
the period commencing twenty-six weeks, 
before the date on which he sustained that 
war injury or on which that detention com- 
menced, as the case may be, and ending 
on the date of his death (but excluding any 
period during which the seaman suffered 
detention), or such lesser period as the 
Minister may direct in any special case or 
class of case ; and 

(ii) in relation to a seaman who suffers detention,. 

the period of twenty-six weeks (or such lesser* 
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period as the Minister may direct in any 
special case or class of case) ending on the 
date on which that detention commenced ; 

(Z) “ seaman ” means a mariner or naval auxiliary 
member ; 

{tit) i( war injury ”, in relation, to a seaman, means a 
physical injury — 

(i) caused by — 

(a) the discharge of any missile (including 

liquids and gas) ; or 

(b) the use of any weapon, explosive or 

other noxious thing ; or 

(c) the doing of any other injurious act ; 
either by the enemy or in combating 
the enemy or in repelling an imagined 
all a ok by tlie enemy : or 

(ii) caused by the impact on any person or property 

of any enemy aircraft, or any aircraft be- 
longing to, ox held by any person on 
behalf of or for the benefit of, His Majesty 
or any allied power, or any part of, or any- 
thing dropped from, any such aircraft */ 

being in any ease a physical injury which, in the 
case of a mariner, is for the purpose of section 3 
of the Act to be deemed to be sustained by the 
mariner by reason of his service in a British ship, 
and, in the case of a naval auxiliary member, 
is sustained by that member by reason of his 
service in a ship forming part of His Majesty’s 
Navy ; 

(n) ee wife”, in relation to a seaman, means a wife married 
to the seaman at the relevant date, and widow ” 
shall be construed accordingly. 

(3) "Where a seaman suffers detention, that detention 
may for the purpose of this Scheme be treated as continuing 
until whichever is the earlier of the two following dates* 
that is to say — 

(a) the date of his death ; 

(b) the date on which it is first; practicable for him to 

arrive back in the country to which he belongs ; 

or until such other date as the Minister may direct in relation 
to that seaman or to any class of such seamen. 
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(4) For the purposes of this Scheme and of the (a) War 
Pensions and Detention Allowances (Mercantile Marine, 
etc.) Scheme, 1941, terms and conditions on which a 
person is employed on engaged to perform any duties shall 
be deemed not to be customary, or similar to those customary 
in the case of an Indian recruited in India if that person’s 
remuneration is, in the opinion of the Minister, substantially 
as favourable as - the remuneration which is customary in 
the case of a person ordinarily resident in the United Kingdom 
who undertakes in the United Kingdom to perform those 
duties, 

3. Classification of seamen . — For the. purposes of this 
Scheme a seaman shall belong to the class which is specified 
in the second column of the First Schedule to this Scheme 
in relation to the pre-war rate of pay appropriate to the 
capacity in which at the relevant date the seaman was em- 
ployed or engaged. 

4. Asceriainmetti of degree of disablement. — (1) Where 
a seaman suffers disablement which is directly attribut- 
able to a war injury or to detention, the degree of that dis- J 
ablement shall be assessed and certified in accordance with 
the following provisions of this Article by a medical officer 
or board of medical officers appointed or recognised by the 
Minister for the purpose. 

(2) In the case of an injury which is specified in the first 
column of the First Schedule to the Indian Workmen’s 
Compensation Act, 1923, the degree of disablement shall 
be assessed and certified at the percentage which is specified 
in the' second column of that Schedule in relation to that 
injury, aud, in the case of two or more such injuries, the 
degree of disablement shall he assessed and certified at the 
sum of the percentages so specified in relation to those injuries 
or at one hundred per cent., whichever is the less. 

(3) Subject to the provisions of paragraph (2) of this 
Article, the degree of disablement shall be assessed by ma kin g 
a comparison between the condition of disablement of the 
seaman and the condition of a normal healthy male of the 
same age, without taking into account his earning capacity 
in his. own or any other specific trade or occupation and so 
that the extent to which that condition has been aggravated 
by individual factors or extraneous circumstances shall not 
be included in the degree at which that disablement is 
assessed ; 


(a) S. R. & O. 1941 No. 220, 
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Provided that, in a ease of disablement directly attribut- 
able to two or more war injuries or to two or more deten- 
tions, or to both a war injury and a detention, the degree 
of disablement shall be assessed in accordance with this 
paragraph by reference to the combined effect of each such 
war injury or detention. 

(4) The degree of disablement assessed under paragraph 
(3) of this Article shall be certified by way of a percentage, 
total disablement being presented by one hundred per cent, 
and a lesser degree of disablement being represented by 
seventy-five per cent., fifty per cent., twenty-five per cent, 
or less than twenty-five per cent., as may be most appro- 
priate to the degree of disablement. 

5* Awards of gratuities for disablement . — (1) Where a 
seaman suffers disablement which is ’directly attributable 
to a war injury or to detention, there may be awarded to 
him unc ©? this Article in respect of that disablement a 
gratuity of an amount which bears to the sum specified in 
the second column of the Second Schedule to this Scheme 
in relation to the class to which he belongs for the purposes 
of this Scheme the same proportion as the degree at which 
that disablement has been assessed and certified under 
Article 4 of this Scheme bears to one hundred per cent. : 

Provided that an award under this Article shall only 
be made in respect of disablement which — 

(a) is assessed and certified under paragraph (2) of 
Article 4 of this Scheme ; or 

. (6) is of a permanent or prolonged character and is 
certified under paragraph (4) of Article 4 of 
this Scheme to be of a degree which is not less 
than twenty- five per cent. * 

(2) Where any sum has been paid in respect of the dis- 
ablement of a seaman by way of a special allowance under Arti- 
cle 6 of this Scheme or by way of a wife's allowance under 
Article 7 of this Scheme, no reduction on account of that, 
sum shall be made in the amount of a gratuity under this. 
Article in respect of that disablement. 

6 . Awards of special allowances in certain cases . — 
(1) Where a seaman suffers disablement which is directly attri- 
butable to a war injury or to detention and it has not been 
determined whether an award in respect of that disablement 
is to be made under Article 5 of this Scheme or what the 
amount of that award should be, there may be awarded to 
him under this Article in respect of that disablement a special 
allowance in accordance with the following provisions of 
this Article. 
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(2) A special allowance may only be awarded if the 
seaman — 

(а) is unable by reason of the disablement to provide 

by his earnings for his own support and that 
of his family ; and 

(б) is in need of treatment for the disablement. 

(3) A special allowance shall be at the weekly rate of 
three shillings if the seaman is in the United Kingdom and 
two rupees in any other case. 

(4) A special allowance shall not, unless the Minister 
in the circumstances of any particular case otherwise deter- 
mines, be paid after the expiration of the period of twelve 
months from the date of the war injury or of the end of the 
detention to which the disablement of the seaman is directly 
attributable. 

7. Awards of wives' allowances in certain cases . — 

(1) Where the conditions laid down in paragraphs (1) and (2) 
of Article 6 of this Scheme are fulfilled in the case of a- seaman 
who has a wife, there may be awarded under this Article 
in respect of the disablement of the seaman a wife’s allow- 
ance in accordance with the following v provisions of this 
Article. 

(2) A wife’s allowance shall be at such rate as the 
Minister may from time to time determine having regard 
to all the circumstances of the case, being a rate which does 
not exceed the rate specified in the second column of the 
Third Schedule to this Scheme in relation to the class to 
which the seaman belongs for the purposes of this Scheme. 

(3) A wife’s allowance may be paid to the wife of the 
seaman or may, where there is more than one wife of the 
seaman, be paid to such one of them, or divided between 
them in such shares as the Minister may think fit, or may, 
in any case where the Minister so directs, be paid to the 
seaman. 

(4) A wife’s allowance shall not, unless the M ini ster in 
the circumstances of any particular case otherwise deter- 
mines, be paid after the expiration of the period of twelve 
months from the date of the war injury or of the end of the 
detention to which the disablement of the seaman is directly 
attributable. 

8. Awards of widows' pensions . — (1) Where the death 
of a seaman is directly attributable to a war injury or to 
detention, and there is a widow of the seaman, there may 
be awarded under this Article in respect of the death of 
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the seaman a widow's pension in accordance witli the follow- 
ing provisions of this Article. 

(2) A widow’s pension shall be at the rate specified in 
tlie second column of the Fourth. Schedule to this Scheme 
in relation to the class to which the seaman belongs for the 
purposes of this Scheme. 

(3) A widow’s pension may be paid to the widow of the 
seaman or, where there is more than one widow of the sea mam 
may be paid to such one of them or divided between them 
in such shares as the Minister may think fit. 

(4) A widow’s pension or a share of a widow’s pension 
shall cease to be payable on the date on which the widow 
to whom that pension or share is being paid dies or remarries 
or begins to live with any person as his wife. 

(5) "Where a share of a widow’s pension ceases for any 
reason to be payable to a widow of a seaman, the share of 
that pension payable to any other widow of the seaman shall 
not be increased on that account. 

9 . Awards of children’s allowances. — ( 1 ) Where the death 
of a seaman is directly attributable to a war injury or to 
detention, and there is an eligible child of the seaman, there 
may be awarded under this Article in respect of the death 
of the seaman a child’s allowance for that child in accordance 
with the following provisions of this Article. 

(2) A child’s allowance shall, in a case where the child's 
mother is dead and the child is neither living with nor under 
the control of a widow of the seaman, be at- the monthly 
rate of four rupees and shall in any other case be at “the 
monthly rate of two rupees. 

(3) A child’s allowance may be paid to the widow of 
the seaman if the child is living with her or under her control 
and may, in any case where the Minister so directs, be applied 
for the benefit of the child in accordance with the provisions 
of this Scheme. 

10 . Awards of dependants’ pensions . — (1) Where the death 
of a seaman is directly attributable to a war injury or to 
detention, and there is a dependant of the seaman who is 
in pecuniary need arising from age or from some infirmity 
or other adverse condition which is not of a temporary 
character (hereinafter referred to as an eligible depend- 
ant ”), there may be awarded under this Article in respect 
of the death of the seaman a dependant’s pension in accord- 
ance 'with the following provisions of this Article. 

(2) A dependant’s pension shall be at such rate as the 
Minister may from time to time determine having regard 
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to the number of eligible dependants, their relationship 
to the seaman the extent of their need and the other circum- 
stances of the case : 

Provided that the rate of a dependant’s pension shall 
not exceed whichever of the following rates is applicable, 
that is to say — 

(a) in a case where the only eligible dependant has not 

attained the age of fourteen years, the monthly 
rate of four rupees ; 

( b ) in a case where the only eligible dependant has 

attained the age of fourteen years, the monthly 
rate of eight rupees ; 

(c) in any other case, the rate of which a widow’s pension 

could be awarded under this Scheme in respect 
of the death of the seaman : 

Provided also that, in any case where a child’s allowance 
is being paid under this Scheme in respect of the death of 
the seaman at the rate appropriate in a case where the child’s 
mother is dead and the child is neither living with nor under 
the control of a widow of the seaman,, the rate of a depend- 
ant’s pension shall not exceed the rate which is arrived 
at by deducting the rate of that child’s allowance or, where 
there is more than one such child’s allowance, the aggregate 
rate of those children’s allowances, from the aggregate rate 
which would have been awarded under this Scheme by way 
of widow’s pension and child’s allowance or children’s allow- 
ances if there had been a widow of the seaman and the child 
or children had been living with her or under her control. 

(3) A dependant’s pension may be paid to the eligible 
dependant or,^where there are two or more such depend- 
ants, may be paid to any one of them or divided between 
any two or more of them in such shares as the Minister may 
think fit. 

(4) Where a widow’s pension has been awarded under 
this Scheme in respect of the death of a seaman, an award 
under this Article in respect of the death of the seaman 
shall not be made to any dependant of the seaman other 
than a parent and may only be made to a parent of the 
seaman if the widow’s pension has ceased to be paid. 

(5) A dependant’s pension or a share of a dependant’s 
pension payable to a female dependant who is unm arried 
or a widow shall cease to be payable on the date on which 
she marries or remarries or begins to live with any person 
as his wife. 
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11. Special provision for awards in respect of death . — Xo 
award shall. be made under this Scheme in respect of the 
death of a seaman — 

(а) if his death occurs more than seven years after 

the date of the war injury or of the end of the 
detention to which his death is claimed to be 
directly attributable, or 

(б) if a gratuity has been awarded under this Scheme 

in respect of the disablement of the seaman 
on the basis that the disablement was directly 
attributable to the war injury or the detention 
to which his death is claimed to be directly attri- 
butable : 

Provided that, where the Minister in the exceptional 
circumstances of any particular case so directs, an award 
m respect of the death of a seaman may, notwithstanding 
the provisions of sub-paragraph (6) of this Article, be made 
if— 

(i) his death was attributable solely to the war injury 

or detention to which his disablement was directly 
attributable ; and 

(ii) his death occurred not later than two years after 

the date on which that war injury w&s sustained - 
or that detention came to an end ; and 

(iii) the degree of that disablement was assessed and 

certified at not more than twenty-five per cent. 

12. Awards of detention allowances . — (1) Where a seaman 
suffers detention, there may be awarded under this Article 
in respect of that detention a detention allowance for the 
whole or any part of the period of that detention in accord- 
ance with the following provisions of this Article : 

Provided that, unless the Minister in the special circum- 
stances of any particular case otherwise directs, a detention 
allowance shall not be awarded in respect of the detention 
of a seaman where a claim to that detention allowance is 
first made more than six months after tliar detention came 
to an end. 

(2) A detention allowance shall consist of an allowance 
(hereinafter called c< the reserved allowance 5? ) which may 
be paid to the seaman after his detention has come to an 
end, and which shall be at the rate specified in the second 
column of the Fifth Schedule to this Scheme in relation 
to the class to which the seaman belongs for the purposes 
of this Scheme. 


2 
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(3) If and so long as the seaman has a wife, an eligible 
child or a dependant, a detention allowance shall, in addi- 
tion to the reserved allows nee, consist of an allowance 
(hereinafter called the available allowance ") which may, 
either during the detention of the seaman or after his- 
detention has come to an end, be paid to or applied for the 
benefit of his wife, his eligible child or his dependant or any 
two or more of them. 

(4) The available allowance shall be at such rate as the 
Minister may from time to time determine having regard 
to all the circumstances of the case, being a rate which does 
not exceed the rate specified in the third column of the Tifth 
Schedule to this Scheme in relation to the class to which 
the seaman belongs for the purposes of this Scheme. 

13. Time limit for ctai?ns in respect of disablement or 
death. — Unless the Minister in the special circumstances of 
any particular case otherwise directs, no award shall be made 
under this Scheme where a claim to that award is first made 
more than two years after whichever of the following dates is 
applicable, that is to say — 

(a) in the case of an award in respect of disablement 
which is claimed to have been directly attribut- 
able to a war injury or to detention, the date on 
which the war injury was sustained or the deten- 
tion came to an end ; and 

(h) in the case of an award in respect of death, the date 
of the death. 

14. Provision as to certain alloiva?\ce$ where tvages are 
paid . — An allowance under Article 6 or under Article 7 or 
under Article 12 of this Scheme may in respect of any period 
be withheld or reduced by such amount as the Minister 
may determine where, in respect of that period, a payment 
has been or will be made to the seaman, or to the wife or 
an eligible child or a dependant of the seaman, by way of 
or in lieu of his wages or by way of compensation for the 
loss of his wages or in fulfilment of a contract of service 
entered into by him. 

15* Provision as to negligence „ — Where a war injury or 
detention, or where disablement or death arising from a 
war injury ox detention, is attributable to the serious negli- 
gence or misconduct of the seaman sustaining the war injury 
or suffering the detention, the Minister may withhold or 
cancel any awards which may be or has been made under 
this Scheme in respect of the disablement, death or deten- 
tion of the seaman or may reduce the amount thereof* 
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16 , Determination of medical questions. — Where in connec- 
tion with an application for an award tinder this Scheme 
any medical question arises, that question shall not be deter- 
mined except upon the certificate of a medical officer or 
board of medical officers appointed or recognised by the 
Minister for the purpose. 

1 ^* Provisions as to tnaking and payment of awards . — 
(1) Notwithstanding anything contained in this Scheme, 
awards under this Scheme may be made provisionally or upon 
any other basis and of such amount and, in the case of awards 
of allowances or pensions for such period and at such rate 
as the Minister may think fit, so, however, that no award 
shall be made of an amount or for a period or at a rate exceed- 
ing the amount, period or rate authorised by this Scheme 
in the case of that award. 

w (2) Any gratuity, allowance or pension awarded under 
this Scheme shall be paid in such manner as the Minister 
may direct and any allowance or pension awarded under 
this Scheme may be paid in advance or in arrear and at 
such intervals of time as the Minister may think fit. 

(3) The Minister may, if he thinks fit in the circums- 
tances of any particular case in which an allowance or a 
pension under this Scheme may be awarded, award in lieu 
of that allowance or pension a lump sum of such amount 
as he considers appropriate in the circ um stances of that 
case. 

(4) Where a person to whom a sum of rupees may be 
paid under this Scheme is outside India, that person may 
be paid so much of the currency of the place where that 
person is as, at the rate of exchange prevailing on the day 
when the payment is made, is equivalent to that sum of 
rupees. 

18 . Administratimi of auards . — (1) Any gratuity, allow- 
ance or pension which may be paid to a person may* in 
lieu of being paid to that person, be applied for his benefit 
if the Minister considers that it is in the interests of that 
person that it should be so applied. 

(2) Any gratuity, allowance or pension which may be 
applied for the benefit of any person may be so applied by 
the Minister or may be paid by him for the purpose of being 
so applied to any other person whom he considers to be a 
fit and proper person so to apply that gratuity, pension ox 
allowance. 


2 e 2 
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19. Provision as to conditions on which awards are made r — 
Any award under this Scheme of a pension or allowance 
which may only be awarded if a condition -is fulfilled shall 
cease to have effect if and when that condition is found not 
to be fulfilled. 

20. Review of aivards . — (1) Notwithstanding anything: 
contained in this Scheme, the Minister may at any time 
review an award of an allowance or a pension under this 
Scheme and, if there has been any mistake of fact, or any 
change in the condition or circumstances of the person to 
or for the benefit of whom payment under the award is being 
made, or if that person is in the opinion of the Minister un- 
worthy to receive a payment out of public funds or is being 
supported in whole or in part out of public funds, or if there 
is any other reason whatsoever which in the opinion of the 
Minister is a good and sufficient reason for so doing, the 
Minister may cancel or suspend the award or reduce the 
rate thereof. 

(2) The Minister may, in his discretion and upon such 
terms and as from such date (including any past date) as 
he thinks fit, restore in whole or in part any award which 
has been cancelled or suspended under paragraph (1) of 
this Article, and amend the rate of any award which has 
been reduced under that paragraph. 

21. Administration of Scheme. — (1) The Minister shall 
be the sole administrator and interpreter of this Scheme 
and all questions with respect to the effect or operation of 
this Scheme shall be determined by him and his decision 
thereon shall be final and conclusive. 

(2) The Minister may make regulations for giving effect 
to the purposes of this Scheme. 

22. Commencement and citation . — (1) This Scheme shall 
be deemed to have come into operation on the third day of 
September, 1939. 

(2) This Scheme may be cited as the War Pensions and 
Detention Allowances (Indian Seaman, etc.) Scheme, 1941. 

Made by the Minister of Pensions with the consent of 
the Treasury this 14th day of October, 1941. 


A. GUNNISON, 

Secretary . 
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FIRST SCHEDULE. 

Classification of Seamen fob tee Purposes of this 

Scheme. 


Pre-war rate of pay of the capacity of the sea- 
man in rupees per month. 

Class of seaman. 

60 or more ..... 

- 

- 

Class I 

40 to 50 «•**». 

• 

- 

Class II 

30 to 30 

* 


«lass III 

Kess than 30 ... 

• 

• 

Class IV 


SECOND SCHEDULE. 

Rates of Compensation for Total Disablement. 


Class of seaman. 

Kate of compensa- 
tion in rupees. 

Class I 

- 

- 

• 

• 

• 

• 

• 

5,000 

Class II 

• 

* 

* 

• 

* 

• 

* 

5,000 

Class III . 

• 

* 

• 

• 

• 

• 

• 

4,000 

Class IV . 

* 

- 

• 

• 

- 

• 

- 

3,000 


THIRD SCHEDULE. 


Rates of Wives’ Allowances under Article 7. 


Class of seaman. 

Maximum rate of 
wife's allowance 
in rupees per week. 

Class I 

• 

* 

• 

* 


• 

• 

6 

Class II 


* 

• 

• 

* 

• 

• 

5 

Class m . 

# 

• 

• 

* * 

* 

* 

• 

4 

Class IV - 

# 


. 

. 

• 

- 

* 

3 
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FOURTH SCHEDULE. 

Rates of Widows’ Pensions. 


Class I 


Class of seaman. 


Rate of widow’s 
pension in rupees 
per month. 


*6 


Class II 


12 


Class III 
Class TV 


10 

8 


FIFTH SCHEDULE. 

Rates of Detention Allowances. 


Class of seaman. 

i 

i 

Rate of reserved 
allowance 
in rupees per 
month. 

Maximum rate 
of available 
allowance in 
• rupees per 
month. 

Class I . 

. 

• 

. 

. 

8 

24 

Class II 

• 

» 

. 

. 

6 

20 

Class III 

- 

. 

. 

. 

5 

16 

Class IV 

- 

• 

• 

• 

4 

12 


[< Gazette of India , 1942, Pfc. I, p. 215.] 


Commerce Department No . I7-M. II { 39)/42-War , dated 
the 2nd May , 1942 . — The following scheme made by the 
Minister of War Transport is published for general informa- 
tion : — 

STATUTORY RULES AND ORDERS. 

1941, No. 1956. 

MsBC&ANtf Shipping. 

Compensation (War Damage to Effects), 

The Compensation to Seaman (War Damage to Efiects) 
Scheme, 1941. Dated November 29, 1941. 


The Minister of War Transport (hereinafter referred to 
as “ the Minister ss ), with the consent of the Treasury, in 
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exercise of the powers conferred upon the Board of Trade 
by Sections 6 and 7 of Pensions {Navy, Army. Air Feme 
■and Mercantile Marine; Act, 1939. (n\ {herein after referred 
to as c * the Act 33 ) } and now vested in him by virtue rf the 
Minister of Shipping (Transfer of Functions) Order, 1 939, (b) 
and the Ministers of the Crown (Minister of War trans- 
port) Order, 1941, (c) and of all other powers enabling him 
in that behalf hereby makes the following Scheme : — 

1-In this Scheme the following expressions have the 
meanings hereby respectively assigned to them, that is to 
say — 

certificated officer 59 means an officer of a ship who — 

(а) is duly certificated within the meaning of Section 

92 of the Merchant Shipping Act, 1894, (d) or 
is the holder of a certificate of competency which, 
under Section 102 of that Act, has the same force 
as if it had been granted under that Act, or is 
the holder of a certificate of service granted under 
Section 99 of that Act ; or 

(б) is deemed, under Regulation 470 of the Defence 

(General) Regulations, 1939, for the purposes of 
Section 92 of the Merchant Shipping Act, 1894, 
to hold a certificate of competency ; or 

(c) is, under the authority of the Minister, serving as 
second-class engineer in place of a certificated 
second-class engineer which the ship is, by Section 
92 of the Merchant Shipping Act, 1894, required 
to carry ; 

“ fishing boat 59 has the same meaning as in Section 370 
of the Merchant Shipping Act, 1894 ; 

“ mariner ” means the master or a member of the crew 
of any British ship which is not a ship registered in — 

(а) any Dominion within the meaning of the Statute 

of Westminster, 1931, (e) except Newfound- 
land and New Zealand ; or 

(б) India, unless the ship is so registered under the 

Merchant Shipping Acts, 1894 to 1940 ; or 

(c) Burma ; 


(a) 2 & 3 Geo. 6 , e. S3. 

(b) 8. R. & O. 1939 (No. 1470) II, p. 3001. 

(c ) 8. R- & O. 1941 >Nu. 604, 

(d) 07 & 58 Viet., c. 00. 

(e) 22 k 23 Geo. 0, l, 4, 
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being a person employed or engaged in sea-going service 
and not being — 

(i) a member of His Majesty’s naval forces ; or 

(ii) a person subject to the Naval Discipline Act by 

virtue of Section 90 of that Act ; or 

(iii) a member of the pilotage service or the light vessel 

service ; 

member of the pilotage service 99 means a pilot, an 
apprentice pilot, or the master or a member of the crew of a 
pilot boat ; 

ec member of the light vessel service 99 means the master 
or a member of the crew of a lightship, lighthouse tender or 
lightship tender ; 

e< passenger ship ” means a ship in respect of which there 
is in force a passenger steamer’s certificate issued under 
Part III of the Merchant Shipping Act, 1894, or a certificate 
which, under Section 284 of that Act, has the same force 
as if it had been granted under that Act ; 

“ war damage ” means — 

(i) in relation to the effects of a mariner, war damage 

as defined by Section 10 of the Act sustained 
in the circumstances mentioned in sub-section 
(2) of Section 3 of the Act ; 

(ii) in relation to the effects of a member of the pilotage 

service or of the light vessel service, war damage 
as defined by Section 10 of the Act sustained in 
the circumstances mentioned in sub-section (3) 
of Section 4 of the Act. 

2. Every person who, as a mariner, member of the pilot- 
age service or member of the light vessel service, sustain s 
war damage to his effects, excluding war damage to any 
such articles as are mentioned in the First Schedule to this 
Scheme sustained after the 31st July, 1940, other than a 
loss thereof, may make a claim to the Minister for com- 
pensation in respect thereof ; and the Mini ster may, subject 
r - : pTo visions of this Scheme, pay 4 to that person in respect 

* * - a claim an amount not exceeding the maximum 
payable to him in accordance with the following 
scales ; — 

(a) in respect of the loss of any such articles as are 

mentioned in the First Schedule to this Scheme, 
sustained after the 31st July, 1940, in accordance 
with the scale set out in that Schedule ; and 

(b) (i) where he was employed or engaged in seagoing 

service as the master or a member of the crew 
of a British ship on terms and conditions which 
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are customary, or are similar to those customary, 
in the case of an Indian recruited in India for 
seagoing service as the master or a member of 
the crew of such a ship, in accordance with the 
scale set out in Part I of the Second Schedule 
to this Scheme ; or 

(ii) where he was employed or engaged in seagoing 
service as the master or a member of the crew cf a 
British ship on terms and conditions which are 
customary, or are similar to those customary, in 
the case of a Chinese person recruited in a Far 
Eastern port for seagoing service as the master or 
a member of the crew of such a ship, in accordance 
with the scale set out in Part II of the Second 
Schedule to this Scheme ; or 

(iii) in any other case, in accordance with the scale 
set out in the Third Schedule to this Scheme : 

Provided that in respect of any claim made after the 
3 1st March, 1941, the maximum amounts payable in accord- 
ance with the scales set out in the Second and Third Schedules 
to this Scheme may be increased by 33J per cent, 

3. In the event of the death of a person who, if he had 
survived, could have made a claim for compensation „ in 
respect of war damage to his effects, such claim may be 
made by his legal personal representative, or, in any case 
where the amount of the claim when added to the value of 
any other property of the deceased in the hands of the 
Minister does not exceed one hundred pounds, by any person 
who is proved to the satisfaction of the Minister to be the 
widow or a child of the deceased, or to he entitled to the 
personality of the deceased either by will (if any) or any 
statute of distribution or otherwise, or to be a person entitled 
to take out representation, although no such representation 
has been taken out ; and if more than one person is enabled 
by the foregoing provisions of this Article to make any 
such claim the Minister may determine by which of such 
persons the claim may be made and may pay to that person 
in respect of such claim the amount that would have been 
payable to the deceased if he had survived and made the 
claim, 

4. Every claim foT compensation made under this 
Scheme shall he made in such form and manner as may be 
approved by the Minister and no claim shall be entertained 
unless made within a period of one year from the time when 
the war damage was sustained or within such extended 
period as may be allowed by the Minister. 
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5. (1) Tlie Compensation to Seamen (War Damage to 
Effects) Scheme, 1939, (a) amended by the Compensation 
to Seamen (War Damage to Effects) Scheme, 1939 (Amend- 
ment) Order, 1939, (b) and the Compensation to Seamen 
(War Damage to Effects) Amendment Scheme, 1940, (c) are 
hereby revoked without prejudice, however, to the validity of 
anything done thereunder before the 29th November, 1941* 

(2) Any claim made or compensation paid before the 
29th November, 1941, under any Scheme hereby revoked 
shall, so far as the claim could have been made or the com- 
pensation could have been paid under this Scheme, have 
effect as if made or paid, as the case may be, under this 
Scheme. 

6. (1) This Scheme shall be deemed to have come into 
operation on the 3rd September, 1939, and may be cited 
as the Compensation to Seamen (War Damage to Effects) 
Scheme, 1941. 

(2) The Interpretation Act, 1889, (d) shall apply to the 
interpretation of this Scheme as it applies to the interpreta- 
tion of an Act of Parliament. 

Signed by authority of the Minister of War Transport 
this twenty-ninth day of November, 1941. 

E. J. FOLEY, 

A Deputy Director General of the 

Ministry of War Transport . 


FIRST SCHEDULE. 

Dentures, Optical Appliances and Trusses. 



Maximum amount of compensation 


payable for loss sustained after 31st 
July, 1940, where replacement has 


been made — 



i 

After 31st July, 
1940, and before 

On or after 15th 


15th September, 

September, 1941. 


1941. 

Dentures — 

£ s, d. 

£ s. d. 

Upper or Lower Dentures 

2 15 0 

3 0 0 

Upper and Lower Dentures . 

5 10 0 

5 18 0 

After 31st 

July, 1940. 


s. d. 

Trusses .... 

15 0 


(a) S. R. & O. 1939 (No. 1070) II, p. 2011. 

(b) S. R. & O. 1939 (No. 1121) II, p. 2014. 

(c) S. R. & O. 1940 (No. 29) I, p. 559. 

(dj 52 & 53 Viet., e. 63. 








Part V — -Royal Proclamations, Orders in Council^ etc. 425 
Dentures, Optical Appliances and Trusses — contd. 


Maximum amount of compensation 
payable for loss sustained after 3 1st 
July, 1940, where replacement has 
been made — 



After 31st July, 



1940, and before 
1st September, 

On or after 1st 
September, 1941. 


1941. 

Optical Appliance — 

s . d. 

s. d. 

With Spherical lenses . 

With cylindrical or sphero- 

5 6 

6 3 

cylindrical lenses 

With one spherical and one 

8 0 

8 9 

cylindrical or sphero-cylin- 
drical lens 

6 9 

7 6 

Sight testing fee 

5 0 

5 0 


SECOND SCHEDULE. 

Part I. — Employment on Indian terms and conditions. 


Maximum amount} 
of compensation 
payable for war 
damage to effects.* 


Rank or Rating — 


£ 5. d. 


Chief Steward or Butler, Chief or Ship’s Cook 
Other Ratings in Stewards’ and Cooks’ Depart- 
ment — 

Passenger Ship or Troop Transport : — 

Rating above Topass . 

Topass and similar ratings .... 
Other Ships : — 

Ratings above Topass . 

Topass and similar ratings - 
Serangs . . . . - * - 

Tindals, Paniwallas, Cassabs, Seaennnies and other 
leading ratings . - . • • 

Lascars, Topaeses, Bhandaries and other similar 
ratings 


15 0 0 


10 0 0 
6 0 0 

7 10 0 
6 0 0 
10 0 0 

7 10 0 

6 0 Of 


* The expression “ effects ” does not in this Schedule include such 
articles as are mentioned in the First Schedule where the war damage is 
sustained after the 31st July, 1940. 

f Where damage to the effects of these ratings was sustained before 
the 1st May, 1940, the maximum amount of compensation payable is £4. 

} Where claim submitted after 31st March, 1941, the maximum amount 
payable may be increased by 33£ per cent. 
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Maximum amount^ of compensation 
payable for war damage to effects* 
sustained — 


Before 1st April, 
1941. 

, On or after 1st 

April, 1941. 

Rank or Rating — 

£ d. 

£ s, d. 

Chief Steward or Butler, Chief 
or Ship’s Cook 

r 

15 0 0 

15 0 0 

Other Ratings in Stewards’ and 
Cooks’ Department — 
Passenger Ship or Troop Trans- 
port : — 

Ratings above Galley Boy 

10 0 0 

10 0 0 

Galley Boy and other similar 
ratings . 

6 0 0 

6 0 0 

Other Ships — 

Rating above Galley Boy 

7 10 0 

8 0 0 

Galley Boy and other similar 
ratings . 

6 0 0 

6 0 0 

Carpenters’ effects (exclusive 
of tools) 

7 10 0 

10 0 0 

Tools 

20 0 0 

20 0 0 

Fitters'* effects (exclusive of 
tools) . 

7 10 0 

10 0 0 

Tools 

5 0 0 

7 10 0 

Boatswains and 2vTo. I Fire- 
men .... 

10 0 0 

10 0 0 

Donkeymen, Winchmen, 

Larupmen, Beading Fire- 
men, Painters and other 
ratings .... 

7 10 0 

8 0 0 

Sailors, Greasers, Firemen, 
Trimmers, Barbers and 
other similar ratings 

6 0 Of 

8 0 0 


* The expression “ efieets ” does not in this Schedule include anv such 
articles as are mentioned in the First Schedule, where the war damns is 
sustained after the 31st July, 1940. ® 

.. t T^?, ere d , I 2^« ge , 1 ! ;0 tile ? ffects of these ratings was sustained before 
the 1st May, 1940, the maximum amount payable is £4. 

{Where claim submitted after 31st March, 1941, the maximum 
amount payable may be increased by 33£ per cent* 
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THIRD SCHEDULE. 

Merchant Ships, Pilot Boats, Lighthouse Tenders, 
Lightship Tenders. 


Maximum amount* of compensation 
payable for war damage to effects t 
sustained — 



1 Before 1st Feb- 1 

On or after 1st 


ruary 

, 1940. 

February, 1940* 

Rank or Rating — 

£ 

8. 

d. 

£ s. 

d. 

Master .... 

Certificated Officers, Surgeons, 

100 

0 

0 

100 

0 

0 

Pursers .... 

50 

0 

0 

50 

0 

0 

Radio Officers}: 

40 

0 

0 

40 

0 

0 

Uncertified Officers 

40 

0 

0 

40 

0 

0 

Apprentices .... 
Carpenters’ effects (exclusive 

40 

0 

0 

40 

0 

0 

of tools) .... 

15 

0 

0 

15 

0 

0 

Tools ..... 

20 

0 

0 

20 

0 

0 

Boatswains .... 
Donkeymen, Quartermasters 

10 

0 

0 

12 

10 

0 

and Plumbers § . 

Seamen, Greasers, Firemen, 
Trimmers and other similar 

10 

0 

0 

10 

i 

0 

0 

ratings .... 

7 

10 

0 

10 

0 

0 

Pilots and Apprentice Pilots 
Ratings in Stewards’ Depart- 
ment — 

Passenger Ship or Troop Trans- 

15 

0 

0 

15 

0 

0 

port : — 

Chief Steward ... 

Ratings above Assistant 

40 

0 

0 

40 

0 

0 

Steward _ 

Assistant ratings other than 

30 

0 

0 

30 

0 

0 

boy ratings 

15 

0 

0 

15 

0 

0 

Boy ratings ... 

Other Ships — 

Chief Stewards and Chief 

7 

10 

0 

8 

0 

0 

Cooks .... 

Second Cook and Second 

30 

0 

0 

30 

0 

0 

Steward ... 

Ratings not above rank of 

15 

0 

0 

15 

0 

0 

Assistant 

FISHIKG BOATS. 

7 

10 

0 

8 

o 

0 

Master or Skipper 

Second Hands and Wireless 

30 

0 

0 

30 

0 

0 

Operators 

15 

0 

0 

15 

0 

0 

Engineman 

Deckhand, Fireman, Cook 

10 

0 

0 

10 

0 

0 

and other similar ratings . 
LIGHTSHIPS. 

7 

10 

0 

7 

10 

0 

Master of Lightship 

30 

0 

0 

30 

0 

0 

All other members of the crew 

7 

10 

0 

10 

0 

0 


* Where claim submitted after 31st March, 1941, the maximum amount 
payable may be increased by 33 £ per cent. 

f The expression ct effects ” does not ia this Schedule include any 
such articles as are mentioned in the First Schedule, where the war damage 
is sustained after the 31st July, 1940. 

f Where damage to the effects of a Radio Officer has been sustained 
on or after the 15th August, 1941, the maximum amount of compensa- 
tion payable is £50. 

§ Where damage to the effects of a plumber has been sustained after 
the 31st May, 1940, the maximum amount of compensation payable is as 
follows : — 

Effects (exclusive of tools) * * • • £15 

Tools . £10 

[Gazette of India , 1942, Pt. I, p. 785.] 





423 Legislation and Orders relating to the War. 

E. A . Department No. 26-W., dated the 22nd November, 
1939. — The following extract from the London Gazette , dated 
12th September, 1939, is published for general information : — ■ 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice that the following must be 
regarded as areas in the occupation of Germany : — 

The territories comprising : — 

(1) The Protectorates of Bohemia and Moravia. 

(2) Slovakia. 

(3) The Free City of Danzig. ” 

[ Gazette of India , 1939, Pt. I, p. 1879.] 


E. A. Department No. 24- W dated the 21st November , 
1940 . — The following extract from the London Gazette , dated 
the 12th July, 1940, is published for general information ; — 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice that the following must be 
regarded as areas in the occupation of Germany : — 

(i) The Norwegian Provinces of Nordland, Troms and 
Finmark. 

(ii) Those parts of Metropolitan France occupied by 
Germany in accordance with the terms of the 
Franco-German Armistice Convention of the 22nd 
June, 1940. ” 

[ Gazette of India, 1940, Pt. I, p. 1641.] 

E. A. Department No. 12-W dated the 23rd April , 1941 . — 
The following extract from the London Gazette , dated the 
18th February, 1941, is published for general information : — 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice****that the following must be 
regarded as territory in German occupation : — • 

The Kingdom of Boumania. ” 

[ Gazette of India , 1941, Pfc. I, p. 597.] 

E. A. Department No. 17- W., dated the 22nd July , 1941 . — 
The following extracts from the London Gazette , dated the 
11th and the 22nd April, 1941, respectively, are published 
for general information : — 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice * * * that the follow- 

ing must be regarded as territory in enemy occupation ; — 
The Kingdom of Hungary.” 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice * * * * that the 
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following must be regarded as territory in enemy occupa- 
tion : — 

The Kingdom of Yugoslavia.” 

[Gazette of India, 1941, Pt. I, p. 1041.] 


E. A . Department No. 21-W. 9 dated the 27th August , 1941 . — 
The following extract from the London Gazette , dated tie 
6th May, 1941, is published for general information : — 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice * * * * that the 

following must be regarded as territory in enemy occupa- 
tion : — 

The mainland of Greece. ” 

[Gazette of India, 1941, Pt. I, p. 1213.] 


E. A. Department No . 32- W., dated the 1st December , 
1941 . — The following extract from the London Gazette , 
dated the 5th August, 1941, is published for general informa- 
tion : — 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs hereby gives notice * * * * that the following 

must be regarded as territory in enemy occupation : — 

The Republic of Finland.’* 

[Gazette of India , 1941, Pt. I, p. 1748.] 


E . A. Department No. 38-W dated the 20th April , 1942 . — 
The following extract from the London Gazette , dated the 
2nd January, 1942, is published for general information : — 

“ His Majesty’s Principal Secretary of State for Foreign 
Affairs gives notice * * * * * that the follow- 

ing must be regarded as territory in enemy occupation : — 

Japanese-occupied China, including Manchuria, the 
whole coast of China and the International Settle- 
ment and the French Concession at Shanghai, 
but excluding Macao. 

Hong Kong. 

Indo-China. ” 


[Gazette of India , 1942, Pt. I, p. 740.] 
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P. S. V’s No. 63~H dated the 22nd June , 1940 . — His 
Imperial Majesty the King, Emperor of India, has given 
commands for withdrawal of all permissions previously- 
granted for wearing by British subjects of German and Italian 
decorations and medals. It is hereby notified therefore 
that all such permissions should be regarded as cancelled. 

[Gazette of India , 1940, Extraordinary, p. 257.] 
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